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ABSTRACT

This dissertation constructs a theoretical appréaecmderstanding the moral
value of personal privacy. In its current state, philosophical literature on the moral
value of privacy is fractured in that there areesal/differing approaches, each
emphasizing different aspects of the problem. Sappgoaches, referred to as
“functionalist,” consider the value of privacy asitg based on the goods that it brings
about. Others emphasize respect for the autonortheahdividual in question, referred
to as “autonomy-based.” The view developed in digsertation combines the central
intuitions behind both of these approaches by Igetkiea moral value of privacy on the
notion of relational autonomy. Relational autonamg conception of autonomy that
emphasizes the interpersonal and social embeddedhaglividuals, instead of treating
autonomy as a singular ideal of independence frach sfluences. By understanding the
value of privacy as a kind of respect for relaticmaonomy, the relational approach is
technically a kind of autonomy-based approach ometthat manages to incorporate
consideration of the socially oriented goods emjaieasby functionalist accounts. The
examples of social media (such as Facebook) aglddiing are used to explain this

approach to the value of privacy.



To persistence.
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CHAPTER 1

INTRODUCTION

On November 92012, Gen. David Petraeus resigned as directibreoEIA.
During the investigation that led to his resignatithe FBI accessed the emails sent by
Petraeus to his mistress, Paula Broadwell, asagetimails sent by Broadwell to other
parties. Public response to the event predictabbed the issue of privacy. Was Gen.
Petraeus’ privacy violated? What about Broadweli’'some of the other individuals
involved? Did the FBI have the right to access @eatemail accounts? If so, was it
because of the nature of Petraeus’ position? Gugeposition, does he have a right to
any privacy at all when it comes to his personahgwnications?

Clearly, context matters a great deal here. Theddor of the CIA is a position
holding a great deal of power and responsibilitgstty pertaining to national security.
Does that fact not mitigate his or her right torpgy? Or is it still more important to
respect his right to pursue goods in his life, sashelationships he may choose to
cultivate, by providing some measure of privacy?, Weorder to answer that question,
would we not need to understand how privacy’s vatligtes to other goods, other
objects of moral concern? That is, the answerslependent upon how we understand
the relationships between the value of privacypeesfor personal autonomy, and the

values of other goods pursued by individuals.



It is cases like these that make understandingahes of privacy so difficult.
Clearly we need to understand the contexts involWéel need to understand the value
that privacy has relative to that context, as imtwae would like privacy to do for
individuals in such situations. But we also needriderstand the limitations of that value
and our corresponding rights and obligations towd#ne people involved. Furthermore,
we need to understand how privacy relates to asisees such as autonomy, liberty, and
our larger sense of justice.

At first glance, this may seem like an intractabdynplicated mess, and hence a
lost cause. How are we supposed to untangle tlusdrabstract ideas in such a way that
our resulting understanding leaves us with a sehpeactical direction? After all, if we
are going to take the time to think through theseadf privacy, we want the resulting
account to be able to provide practical and prpsea recommendations for dealing with
complex privacy issues. The goal of this dissestais to develop an approach to the
value of privacy that captures why we take privexpe important in the first place, and
does so in a way that enlightens our understanafili@w privacy’s value connects with
other concerns. The approach that | will descritek @dvocate is what | call the relational
approach to the value of privacy. Before providamginitial description of what the
relational approach looks like, | would like to neatkvo points that are important for
setting up this project.

First, I will not be making any attempt to definévacy. Privacy has been defined
in a number of different ways over the years, ftmemg let alone to more recently a kind
of Wittgensteinian family resemblance concept;ytconcern here is to understand

why we should really care about it in the firstqg@daThe task of defining privacy has



proven to be a very difficult onEFor every definition offered, there seems to bleast
one counterexample that has come along with itt $&ia, | can offer, for explanatory
purposes only, a definition provided by Anita Allen
[Plersonal privacy is a condition of inaccessigibif the person, his or her
mental states, or information about the persohessenses or surveillance
devices of others. To say that a person posses&Egoys privacy is to say that,
in some respect and to some extent, the persdhdgerson’s mental state, or
information about the person) is beyond the rarfgghers’ five senses and any
devices that can enhance, reveal, trace, or réuorchn conduct thought, belief,
or emotior.
This is a fairly broad definition that is meantc@pture many of the ways in which the
term tends to be used. It claims that privacyssage of restricted access relative to some
aspect of the person in question. The access istiQnecan be relative to information
about the person, physical access, her conductif @amportant to keep in mind that
Allen does not intend this definition to constitatset of sufficient conditions for what
privacy is. Something can be inaccessible but eqgirivate in the usual sense, such as an
obscure work of art, long lost texts, Tantalus’pgs, etc.
The second comment | would like to make is regeydnotivation. Why
undertake a project like this? The main reasomabably the most straightforward.
Privacy issues are ubiquitous in much of Westeomesg and it is clear from public
discussion that there are wildly disparate undadsteys of what goods are really at stake

in issues involving privacy. It is also clear thiatre are very different ways of making

sense of the right to privacy. As it turns outsteame distinction between the goods

! The literature here is massive. The earliest ambuical reference is Warren and Brandeis (189ith, w
one of the most recent and extensive attempts lisii@aniel Solove (2008) where he appeals to
Wittgenstein’s family resemblance concept. Theeeidea is that there is not one single featuredbfihes
privacy, but a cluster of concepts members of whiely or may not be present in any one particular
instance of privacy.

2 Allen, Anita L.Uneasy Access: Privacy for Women in a Free Sacletiowa, NJ: Rowman & Littlefield,
1988. p. 15



made possible by privacy and the right to privagysrthrough much of the academic and
legal scholarship on the subject of privacy’s value

Along these same lines, there are two main schafdlsought regarding the value
of privacy. The first is made up of instrumentafunctional accounts that identify the
goods that privacy can enable. These goods indudie things as personhood and
relationship creation (as well as maintenanceptore endeavors, mental health, and
more® When we are “let alone” or enjoy varying “degreénaccessibility,” we are
often times more able to pursue such goods. Hemeean consider privacy as being
instrumental in the achievement of them.

To offer a simple example, consider someone legrainew form of artistic
expression, such as playing the cello. The celamisasy instrument to play, but a
difficult one on which to cultivate a pleasant sdung solo voice. It requires a great deal
of practice to develop the kind of technique reedito make something sound musical
and to express emotion through the instrument. Bexaf this many people might prefer
to practice in private, thereby worrying less alibetinevitable mistakes and occasional
banshee-like sounds.

Privacy in this context can provide the opportumarythe individual to learn to
develop a skill and develop a form of self-expressBut notice that in this example we
can also see the importance of encouraging thestud play in an orchestral setting,
and eventually to try her hand at a solo in frdramaudience. Here the idea would be to
expand her sense of the instrument and its poteasiavell as to enjoy the potential
improvements gained through playing with other rmiasis. This point brings out the

sense in which privacy’s value on the functionalistv is intended to be instrumental in

% Several authors have constructed such lists.\fmekamples, see Allen 1988 and Gavison 1980.



that itcanbring about good things, not that it always ddlesur cellist insists on always
playing in private, she misses out on so much ddtwiere is to learn about the
instrument and what can make learning a musicéument so rewarding.

The second school of thought on privacy’s valueoimprised of autonomy-based
accounts that link the right to privacy to resgectautonomy. Here the idea is that
respect for privacy can oftentimes be tantamoungspect for autonomy. But when we
say respect for autonomy we do not just mean résgewishes or desires. Respect for
autonomy is respect for the capacity to form desared preferences. Hence the
relationship between respect for privacy and resfpe@utonomy speaks to the fact that
privacy can impact individuals at the level of thaldility to form preferences and make
decisions. The idea is that tkieads of thingsve give up or have violated can be very
fundamental to our quests for self-creation, otemapts at maintaining our public
persona, and mofeThe loss of opportunities to spend time alongherability to control
the extent of our exposure to others, can in téfiecbour ability to flourish as people.
Therefore respecting the privacy of an individuah be a matter of respecting her
autonomous capacity.

One of the core goals of this dissertation is twvjate an account of the value of
privacy that combines these two schools of thowghprivacy’s value. On the one hand,
we do not want to lose sight of the fact that privas a state of affairs can do a lot of
very beneficial things for us. This seems fairlyiolis and it also seems like an intuition
that is worth preserving in our final account alvpcy's value. On the other hand, it

seems obvious that individuals collectively haweide variety of views and preferences

* See Benn 1971, Beardsley 1971, and Beauchamp hiltie®s 2001 for examples. See Chapter 2 of this
work for an expanded discussion.



regarding privacy; and those preferences in tumbeaa significant part of what we take
to be fundamental to our autonomy. The questiai urse, how does one go about
combining these two views?

What | attempt to do is to adopt an autonomy-basedunt of the value of
privacy that is able to capture the intuitions tt@te the functionalist account. After
hearing how autonomy-based accounts generally vitokquld seem a fairly sensible
guestion to ask: but what exactly do you mean ligraamy, and respect for it? Yes, it is
the capacity to form preferences and make deciguagelop conceptions of the good,
adopt or reject values, and so on); but is theteargyeat deal more detail we would want
in addition to such a basic definition? Furthermeveuld not providing that detail offer
some insight into autonomy’s possible connectioitl privacy?

This is the line of inquiry that | will pursue ihis dissertation; and the basic
thought process can be described in the followiag.Wrivacy is an inherently social
concept. Even though it is usually understood asatisence of something, that
something is always in some way, shape, or foratedlto other people, groups,
institutions or even governments. Hence the geodsnerated by functionalist accounts,
insofar as they are enabled by privacy, are broalghuit by social factors. Somewhere in
the causal chain, some kind of social elementasithe into play. It would seem to
follow from this conclusion that if our accountrespect for autonomy is based on social
factors, then it has an excellent chance of trackie same intuitions that connect
privacy’s value to the goods described by functiighaccounts.

This line of reasoning should raise questions.tfivhat exactly does it mean for

an account of respect for autonomy to be “basesberal factors?” And second, just



because an account incorporates social factors, ttlaeenable it to capture the goods we
tend to associate with privacy? A good portionhi$ tissertation is devoted to

answering these questions. But for now, | will siyrgpopeal to what is known as
relational autonomy. Relational autonomy is a cptioa of autonomy which treats as
conceptually necessary the idea that individuag@wvarying degrees influenced by
cultural and interpersonal factors. That is, theislens and preferences we make are
shaped by such influences.

The idea that we are influenced by culture, owatr@hships with others, norms,
etc. may seem patently obvious; but the devil hendetails. More specifically, | address
relational conceptions of three different questiatithin the autonomy space. First is the
guestion of agency. What is the constitution of4bk? How is it created and
maintained? Is it a static thing, a process, oukhi be reified at all? Second is the
guestion of standards of autonomy. What are thpegororiteria for determining a
particular decision or preference to be autonomdim?l is respect for autonomy. How
exactly do we go about respecting the autonomyttadre? How do we understand rights
and obligations based on respect for autonomyarsémse of preserving and even
promoting the autonomous capacity of others?

It is the third question, respect for autonomy,akhill ultimately do the heavy
lifting when it comes to real-life situations invalg the value of privacy. According to
the relational approach to the value of privacgpezt for privacy is one form of respect
for autonomy. Remember that relational conceptairesutonomy focus on the way in
which individuals are influenced by interpersonad @ocial factors. Privacy or the lack

thereof can oftentimes play a rolehawthat influence plays out.



Consider a brief example. One might argue thatitte to privacy in cases
involving mental health should be upheld stricliyyJeast in the sense that patient
anonymity should be reinforced throughout the erltfecycle of care. Elena Premack
Sandler discusses a clinic that operates along tivess in an article in Psychology
Today:

The case | examined is that of a health care systéaine that created a clinic

where clients have the utmost privacy. There'sutdip waiting room and

sessions are scheduled to avoid encountering p#tents. The clinic is for a

specific population: high-level executives, comnyteaders, attorneys, doctors,

and clergy - all who may be less likely to seektmeent if they have to do so in a
public clinic?

The idea is of course that patients are more likelgeek and pursue a course of
treatment on their own terms if they have somes@wasce that the entire process will
remain private. Mental health issues can have gtstigmas attached to them, and
reducing the likelihood of experiencing those stignwould naturally make one more
likely to seek treatment.

Where the functionalist view might use this exantplshow that “the primary
benefit of privacy is really mental health,” the@omy-based account might use it to
say, “this is really about the rights of patiemshoose the nature and terms of their
treatment.” But notice that insofar as privacyasis as promoting the good in question,
namely mental health, it does so in virtuéhotvindividuals function in an embedded
context. This would include their views on stignagsociated with mental illness,
particular relationships that they have with othasv such information (if released)

could affect their careers, and so on. Hence, wieethink about the right to privacy in a

5http://vvvvvv.ps;ycholoqvtoday.com/bloq/promotinq—hqgneventinq—suicide/201107/privacy—and-mental-
illness-part-ii




relational context (i.e., as an instance of respgctlational autonomy) we consider the
rights of individuals involved in a way that spealsctly tohow privacy can promote
the goods involved.

In this case involving patient anonymity, we coesidow deciding on a policy
either way would impact the ability of the indivials affected to function as autonomous
agents in a relational context, and in turn howséhgoods may or may not be promoted.
The good in question here is mental health, angapyi enables that good by allowing
patients to seek it more on their own terms, freenfthe fear of social stigma. Thinking
about patient autonomy in a relational sense requfat the individuals in question be
thought of as embedded in some social contextlzaralhy seeking those goods in that
context. It is in this way that we are able to captthe intuitions driving the functionalist
view. As stated before, insofar as the goods dasdrin that view are actually caused by
privacy, they are done so in a way that incorparateial factors.

What the relational approach suggests is that waldhunderstand how privacy
functions in terms of preserving and/or improvihg .tutonomous capacity of
individuals. Hence, while privacy itself is a vetgtinct concept in a non-normative
sense, respect for privacy and the rights and atatigs it entails are ultimately best
understood as a kind of respect for autonomy. 3pelty, they are best understood as a
kind of respect for relational autonomy.

Hence, the general strategy here is to adopt a&plart conception of autonomy
that is based on social factors, flesh it out irreraetail by addressing more specific
guestions within the autonomy space, and then hhagunderstanding to bear on

privacy issues. There is, however, one more stepssary before being able to apply a
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relational conception of autonomy to the value fgry in particular cases.

The relational approach to the value of privacg fglobal” one in that it talks
about privacy in its most general sense. The diltijcbehind taking this approach is that
many of the situations involving privacy and quass about its value involve details
associated with the particular context in which giuation occurs. Context matters, as
they say. Why we think a piece of information igpontant, or why it is important that an
individual enjoy some form of inaccessibility dedsrgreatly on the details behind what
that information actually is and why people normakek to keep it private. If the goal of
coming up with an account of the value of privagya be able to make prescriptive
recommendations, then it is important to bring ¢heéstails into consideration. However,
drawing a connection between respect for relatiaatdnomy and the value of privacy is
not in and of itself sufficient to capture thes¢ails. We need some addition to the
relational approach that enables it to dig intodbtails of situations and understand what
normative impact those details really have. Thishg | will incorporate the work of
Helen Nissenbaum, specifically her notion of cotuekintegrity. | will discuss
contextual integrity in much greater detail in Clesyb, but the core idea is that for each
context we have a particular understanding of hawapy actually works and a set of
expectations as to how privacy is supposed to weuwkthermore, according to
Nissenbaum’s contextual integrity approach, theme presumption in favor of
maintaining how things work, and any change is ©®rsd a violation of contextual
integrity unless it can be shown to be benefi@&tive to the context in question. In

other words, there is a presumption in favor ofntaning the status quo, unless a
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change in how information is managed can be showmprove how things work in that
context.

The case of Gen. Petraeus is a good example ahffertance of context and
how our understanding of the context in questiandrave our thoughts regarding
privacy’s value. The public debate that has armesT his case often factors in the nature
of his job as Director of the CIA, and how the m@sgibilities inherent in such a role
might preclude the right to personal privacy, astdn the way that we think of it. But in
order to get to the bottom of that intuition, weedd¢o understand in a more robust and
theoretical sense how privacy relates to certara concepts in political philosophy. My
claim is that, in order to achieve this understaggdwe first need a more thorough view
of how privacy connects with privacy in a way tigsensitive to contextual
considerations.

Towards the end of this dissertation | offer twplagations of the relational
approach to the value of privacy: Facebook antblifging. | chose Facebook as one of
the examples because it has two key features, testunctionality of the site is fairly
straightforward, at least from an end user persggcto the phenomenon in question is
simple,on that level Second, because of the vast variety of interastibat occur on the
site, and the vast array of personal informatiat it both shared and generated on the
site, it offers a wealth of examples and richnesspde the simplicity of the functionality.

Lifelogging was chosen as an example becausaiteasonable extrapolation of
Facebook and current social media functionalitfelbgging is the practice of recording
and keeping a journal of multiple aspects of oee'sry day experiences through video,

audio, and assorted other means of surveillance ifffbrmation collected can be
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essentially anything, from aspects of one’s phygjmlal states (such as blood pressure,
pulse, etc.) to experiences like face-to-face cosatens with friends or strangers. Also,
the information recorded can be stored and/or dissged on the Internet. To be
accurate, lifelogging as | am defining it here baby partly come into existence; hence,
it has also been chosen in an effort to be forvaoing.

In both cases, Facebook and lifelogging, the got understand the impact of
privacy or the lack thereof on autonomous capagityerstood relationally. While 1 will
have much more to say about this in Chapter 6gigteof the analysis is that both cases
have a great deal of potential to impact the autgnof individuals utilizing them. Hence
it is important that users be made aware of thasenpial impacts and be given
opportunities to take control of their experienttiethe extent that is practical given the
nature of the technology involved. Furthermorersisbould be made aware of what the
limitations are in terms of controlling their expgrces while using these services.

To summarize, this dissertation is an exploratibthe conceptual consequences
of inserting a particular conception of autonoms.(irelational autonomy) into the claim
that respect for privacy is deeply intertwined wigispect for autonomy. | propose
understanding the value of and respect for privad¢grms of respecting the autonomy of
individuals, where that autonomy is understood withconceptual framework that
incorporates cultural and interpersonal influeremed hence the intuitions driving the
functionalist view.

To be clear, | am not attempting to provide a nseafiresolving conflicts
concerning privacy in applied ethics directly amdhfly. Given the vast variety of

instances involving privacy, | do not think thatsttruly feasible to come up with any
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sort of method that guarantees or even comes tagpearanteeing a direct resolution in
all cases. Instead | am seeking to establish agfnark for how such conflicts can be
understood and a context in which they can be dsamalithat focuses on what is
genuinely at stake while preserving the centraliirins behind both functionalist and
autonomy-based approaches to the value of privacy.

In Chapter 2, | will provide a more detailed ex@gef the functionalist and
autonomy-based accounts of privacy's value, araigissin more detail how to combine
the two such that the primary intuitions that drégeh are preserved. What | propose is
that autonomy-based accounts are ultimately bstiiged to capturing privacy's value,
but only if we understand autonomy in the relati@@nse and thereby capture many of
the goods that motivate the functionalist view.

In Chapter 3 | discuss what is meant by relati@nébnomy, and how it can be
contrasted with the more traditional or receiveslwbf autonomy. More specifically, the
received view does not consider relational facksra necessary part of the conceptual
picture when it comes to how we form our beliefpferences. Whereas the relational
view, on the other hand, considers those thingseasy conceptually necessary. Again,
there are several additional distinctions to beernadrder to understand just what
“relational” means and how it functions as an urflarerm; and that will be the focus of
Chapter 3.

In Chapter 4 | discuss a debate regarding autorfooused on what should be the
proper standard for an autonomous decision or pefe. That debate, as it stands now,
is between procedural accounts of autonomy andautibge accounts. Procedural

accounts focus on how preferences are formed, \@henghstantive accounts focus on
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the content of those preferences. In lieu of disitigsthe details at this point, my
contention is that once we make the common serssergion that interpersonal and
cultural factors play a role in both how we fornr beliefs and the ultimate content of
those beliefs, the debate over which standardrigecbbecomes intractably complex.

What should be our focus, instead of a standaeditdhomy, is the proper way of
respecting our autonomous capacity. That is, thigyado recognize an interpersonal or
cultural influence on our decision making processsuch, is ultimately a skill, and one
that can be nurtured or diminished depending oreaperiences and how we are treated
by others. Once we make this shift from worryingatta standard of autonomy to
worrying about an understanding of how best toe@esputonomous capability, it is
much easier to understand respect for privacy @mitoe a part or component of respect
for autonomy, specifically relational autonomy.

Chapter 5 continues this point by discussing Wikate to be the relationship
between relational autonomy and the value of pyivakhis is done in two stages. First |
discuss the non-normative dynamic between privacyvehat | refer to as relational
processes. Here, | will discuss what it is thatgamy actually does in the context of
relational autonomy. Second, | will introduce HelNissenbaum’s contextual integrity
approach mentioned above. Here, | will go into naetail as to how and why context
matters when seeking to make practical recommemtain situations regarding privacy.

In Chapter 6 | will discuss both Facebook's prywpolicy and lifelogging. This
discussion will offer more details of both and diss the potential impact that each has
on the autonomy of individuals utilizing the tectowes. These impacts are what form

the basis for my analysis of how and why privacyudtl be respected in these contexts.
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In Chapter 7 I will conclude with some remarksvdmat | take this dissertation to
have accomplished and what it has not. As mentiabhede, the primary goal is to
understand the value of privacy in such a way blo#h captures the two primary
intuitions currently identified in the literaturand do so in such a way that offers at least
some recourse for resolving issues involving pyvacvirtue of understanding how it

connects with other concerns.



CHAPTER 2

AUTONOMY-BASED AND FUNCTIONALIST ACCOUNTS

OF THE VALUE OF PRIVACY

Introduction

Early treatments of privacy tended to take on #s& bf defining privacy as well as
understanding its value. Attempts at defining @civ deal with the complicating fact that
“privacy” is used in wide variety of ways. Judgeomas Cooley’s famous definition
described privacy very broadly as “being let albheAllen and Gavison consider privacy
to be a matter of inaccessibility or limited accesspectively. Westin defined privacy
as a claim of individuals or groups against otlegarding information about
themselve$. The challenge involved in defining privacy, acting to some thinkers, is
not necessarily to create a definition that encasgsa every conceivable use of the term,
but to find a sort of balance between that extranmskdefining privacy so narrowly as to
eliminate important aspects. For example, Alleppraach was to offer a definition that
both made clear the applicability of the term anavmled some prescriptive guidance for

its use.

® The most famous discussion of this can be foun@arren and Brandeis “The Right to Privacy”
Harvard Law Review/ol. IV December 15, 1890 No. 5

" See Allen, AnitdUneasy Access: Privacy for Women in a Free SodRayman & Littlefield 1988 New
Jersey; and Gavison, Ruth “Privacy and the Limitsaw” The Yale Law Journalol. 89, No. 3 January
1980 p421-471

8 Westin, A._Privacy and Freedoftheneum 1967.
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It seems that there is a similar problem assocmattdtdaccounts of the value of
privacy. Because the use of “privacsdries, the sense in which privacy can be thought
of as valuable varies as well. Hence, one couier @i account of the value of privacy
by attempting to encompass every conceivable wayhich privacy can have value.
Alternatively, one could focus on what one takebeédundamental or central to the value
of privacy, disregarding certain complexities. Thethod that will be adopted here is a
kind of compromise. | will explain and assess the approaches to understanding the
value of privacy introduced above, namely the aomayrbased and functionalist
accounts. The first approach is that of understankdow the value of privaag
associated with respect for autonomy. The secpptbach is to understand the goods
that are enabled by privacy, such as personhooaheement and relationship
enhancement. The chapter will conclude by disogstsie need to accommodate the
intuitions behind both of these approaches andiiffieulties faced by them. In turn, the
remaining chapters will be devoted to describingwhrefer to as the relational approach
to the value of privacy and how it addresses tra gbcombining the intuitions behind
both the autonomy-based and functionalist accounts.

It may also be helpful to point out that while fimémary purpose of this chapter is
exegetical, it has the additional goal of providgagne sense of what it means to offer a
more complete picture of the value of privacy. Bockear, my goal here is not to offer an
account of the value of privacy that captures egenceivable way that it can have
value. Instead, my intent is simply to capturertign intuitions found in the literature
and then, in the following chapters, to explain hbis view of privacy’s value can be

supplemented by a more detailed understandingtohamy. But before getting into the
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accounts of privacy’s value, it will be helpful¢ay a bit more about the concept of

privacy itself by describing some of the differéyptes of privacy.

Forms of Privacy

The first thing to mention here is that there is moch agreement among scholars
as to the definition of privacy, much less any mgleement on what the various kinds of
privacy actually are. As a general rule, it is figllpo be able to distinguish between
different forms of privacy so that we can be marecise about the source of our concern
in cases involving privacy. That said, this sectal provide a brief overview.

Drawing somewhat from Allen Westin’s analysis aswnacholars have done,
Anita Allen lays out a few different categoriespoivacy and synonyms for each:
seclusion and solitude, anonymity and limited ditem nondisclosure and confidentiality
and secrecy.Seclusion and solitude are the various ways irchvHifferent kinds of
observation (or other forms of sensing) can be ireda’ The impairment of
observation can of course occur in a number oéckffit ways, such as a fence, a wall, or
sheer distance.

Anonymity and limited attention are just as theyrsth Sometimes individuals may
enjoy privacy in virtue of not being the focus tteation at all, or only in a limited way.
This form of privacy tends to be of more significarwhen the individual or group in

guestion is part of a larger group in a large crodlten mentions the examples of public

° See Allen,1988, as well as Westin1967. While ifeedture on the forms of privacy is fairly extereiit
will only be necessary here to get the basic iédeasss. Furthermore, the bulk of the variatiorhim t
literature centers around how these ideas relat@gécanother in the sense of collectively forming a
definition of privacy. Since that is not my concénrthis dissertation, | will keep the exegesisrtho

19 Allen, 1988, p. 23
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places and the homes of large famifit3o that list we could conceivably add large
online social networks such as Facebook or Linkétln

The cluster of nondisclosure, confidentiality aedrecy is a bit vaguer. Allen
describes them in the following way:

As species of information non-disclosure, configiity and secrecy are forms of

privacy. Confidentiality is achieved where desigubinformation is not

disseminated beyond a community of authorized kmewi&ecrecy is information

non-disclosure that results from the intentionadagalment or withholding of

information?®

Secrecy is a matter of intentionally preventingpmfation from being discovered
by either particular parties, or anyone in gendegdending on the context. There are
numerous examples one might think of, such as @bmgeparts of one’s past, a medical
condition, or even ideological or religious beliefs

Confidentiality is essentially the idea of configiilformation in a particular way
such that only a particular person or group of peapsually predetermined in some way
by agreement or convention, has possession ofié.nfost common example would of
course be doctor patient confidentiality. When eagod shares information with a doctor
for the purposes of treatment, professional ohbgedictates that the medical
professional in question not share that informatairihe very least not without the
patient’s consent.

While most scholars would agree that the concefgpsivacy and confidentiality

are distinct, there is some disagreement as tohehebnfidentiality is really a form of

privacy, or something completely independent. Aked@bove, Allen considers it a form

™ Allen, 1988, p. 24

12| will have more to say about these exampleslatea point. For now it is sufficient to point ailiat an
individual may seek out interaction with a subgradiindividuals within an online social network,tye
wish to limit interaction with others in that sametwork.

13 Allen, 1988, p. 24
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of privacy; however, Leslie Francis has argued therte is an important sense in which
the two can be seen as independént.

The distinction goes roughly as follows. One mafyesian invasion of privacy in
virtue of being intruded upon or seen, monitored, Alternatively, one may suffer a
breach of confidentiality by having information tiveas already possessed by another
party, whether voluntarily or involuntarily, disserated to a third party without the
individual's consent. So the first leg of the distion is that when we consider concerns
about information, it is important to keep sepatheeinitial gathering of the information
(and whether that constitutes an invasion of pyyand the stewardship of the
information after it has been gathered (and whethene has been a breach of
confidentiality).

The second leg of the distinction is whether ourcemn about an invasion of
privacy may trump our concern about a breach ofidentiality or vice versa. Francis
argues that there are cases where confidentialityei more important of the twdShe
cites examples, primarily in medicine and publieliie where the taking of a biological
sample is often the lesser of the two concernsthier words, the impact of having one’s
mouth swabbed is far less than the possible ingfatie test results, especially in cases
like infectious diseases such as HIV. Hence whesidering whether a particular case
of testing is justified (forced or otherwise),stimportant to keep these two notions
distinct and to understand what is really at stake.

For present purposes, | am not concerned with ¢bate over whether

confidentiality should rightly be considered distifrom privacy. | will, for the sake of

4 Francis, Leslie Pickering “Privacy and Confidelitya The Importance of ContexfThe Monistvol. 91
no1lp52-67 2008
'* Francis, 2008



21

simplicity, take Allen’s approach and consider foem of privacy. However, | take
Francis’ point to be an important one, and williratto it later during the discussion of

Facebook’s data use policy.

Autonomy-Based Accounts

“Autonomy-based” accounts of the value of privatigach privacy in some way
to respect for autonomy. Autonomy-based accountsivagyactly how they understand
the link between autonomy and privacy. BeauchanapChildress offer a
straightforward example of an autonomy-based adcoun

The primary justification [of rights to privacy ispsed on the principle of respect

for autonomy. We often respect persons by respegthieir autonomous wishes

not to be observed, touched, or intruded upon.th@maccount, rights of privacy
are valid claims against unauthorized access tia their basis ithe right to
authorize or decline accesd hese rights are justified by rights of autonoisio
choice that are correlative to the obligations egped in the principle of respect
for autonomy®
The key word here is “correlative.” On Beauchamg &hildress’ view, the principle of
respect for autonomy lays out obligations “to bwifslor maintain others’ capacity for
autonomous choice while helping to allay fears atinér conditions that destroy or
disrupt their autonomous actions.So0 what we are supposed to be concerned witteis th
correlative rights to these obligations. The rigghtiuthorize or decline access to oneself
is a right of autonomous choice that correspondledambligation to “build up or
maintain” autonomous capacity. Therein lies thasasrights to privacy. People need to

have some semblance of control when it comes tinitgg or granting access to their

bodies and information about themselves. Withoahsontrol, their ability to shape

6 Beauchamp, T. and J. Childress (20@nciples of Biomedical Ethic©xford, Oxford University
Press p. 296
" Beauchamp and Childress, 2001, p. 63
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their lives and to ultimately pursue their conceptof the good is hindered.

Stanley Benn offers a similar account of the righprivacy, based on respect for
persons as autonomous choosers. The “princigbeivdcy” that he proposes is:

[T]hat any man who desires that he himself showtdbe an object of scrutiny

has a reasonable prima facie claim to immunitut tBe ground is not in the mere

fact of his desiring, but in the relation betwdwmself as an object of scrutiny

and as a conscious and experiencing subfject.
Individuals, Benn claims, are engaged in “self-tveaenterprises” which can “be
disrupted, distorted, or frustrated even by sotéohian intrusion as watching® On the
one hand, then, Benn is noting that privacy enaimesakes possible the sorts of things
or “enterprises” that we pursue as autonomous Bei@n the other hand, what follows
from this is that our right to privacy is groundedhe respect that we are due as
autonomoughoosers.

The core idea here is that an invasion of privaaydisrupt a “self-creative
enterprise” by changing the goal of the enterptissf. An invasion of privacy can cause
a change in what is seen as worth pursuing and iwimatt in a wide variety of ways. It
can even affect how an individual sees themseteeshing on such things as self-worth
and self-trust. However, saying more about theticelahip between respect for privacy
and respect for autonomy will inevitably requirgisg more about autonomy itself and
how our understanding of autonomy ultimately inferraspect for privacy. | will take up
that issue in later chapters.

Discussing privacy in the guise of “selective thsare,” Elizabeth Beardsley

provides yet another autonomy-based account thnatieees the right to privacy as a

8 Benn, S. “Privacy, Freedom, and Respect for Persdlomos XIII: Privacy Pennock J. & Chapman J.
ed.’s Atherton Press NY 1971 p. 13
¥ Benn, 1971, p. 26
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matter of respecting autonomy. What she calls tloem of selective disclosure” is
defined as “Do not seek or disseminate informasibout X which X does not wish to
have known or disseminate®’”In turn, she understands the basis for this ndtis,
right, as being an expression of the principleldbaomy.
The first question to consider is whether this @pte is anything more than a
special case of the principle of autonomy. Ardations of selective disclosure
with respect to X morally offensive strictly qualations of X’s autonomy with
respect to his determining for himself whether ot fme will have known or
disseminated a certain fact about himself in sibima®? They are indeed morally
objectionable for this reasorr..
Much like the previous two accounts, Beardsleyraightforwardly associating the value
of privacy with respect for autonomy. It is impent to note, however, that privacy is
still, on this and the previous two accounts, &imis concept. Beardsley puts the point
this way:
The norm of autonomy is, | have argued, what gougsobligation to respect
another’s right of selective disclosure its moedlanale. But selective disclosure
constitutes the conceptual core of the norm ofgmyv A manageable distinction
can be drawn between those violations of autonoimglwiolate X's right to
selective disclosure and those which do%ot.
The idea, then, is that violations of the righptovacy or selective disclosure form a kind
of subset of violations of autonomy. In this wpyivacy as a non-normative concept is
still quite distinct from autonomy, but the riglbtprivacy is in effect “reduced” to respect
for autonomy.
To summarize, each of these accounts considergatte of privacy to be related

to, or in some cases, partly constitutiveedgpect for autonomy. The underlying theme

here is that autonomy-based accounts constitubenanon intuition regarding the value

2 Beardsley, Elizabeth “Privacy: Autonomy and SelecDisclosure™Nomos XlII: PrivacyPennock J. &
Chapman J. ed.’s Atherton Press NY 1971 p. 57

2L Beardsley, 1971 p. 65

2 Beardsley, 1971 p. 70
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of privacy, and one that should be addressed iraaogunt of privacy’s value. The
intuition can be summarized in the following exampBuppose that | have a close friend
who wishes that a certain fact about himself bd kepret, or at least be kept between the
two of us. However, | do not understamtdy he would want this fact kept secret. Say,
for example, he wants to conceal the thet his middle name is Robert. Now, it seems
quite absurd that my friend would keep somethikg this a secret, but | can at least
respect his wish to do so. In this case, | havakling of the instrumental value of
privacy (i.e., what the benefit is to my friendkeeping this secret), but | can understand
my friend’s right to privacy as a matter of resjpagtis autonomy.

Furthermore, it is not just that | respect his aotay insofar as | respect an
autonomous wish. The idea is that | take my frisrreference to be a part of his
broader concerns about his privacy and how he wighenanage it for himself. Those
concerns are in turn partly constitutive of a beragklf-creative and self-governing
enterprise that hinges significantly on how and/t@at extent he is able to function on an
interpersonal and/or cultural level. As will be shin the following two sections, this
intuition about autonomy and the value of privagynot accounted for by functionalist or

instrumental accounts.

Functionalist Accounts

The example above highlights the intuition undedythe association between
autonomy and the value of privacy. Suppose, howyéhat | were to “dig deeper” as it
were and inquire as wwhy my friend Robert wants to keep the fact of hisailechame a

secret. Does the secrecy provide some benefitaisle some good for my friend?
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Functionalist accounts focus on this aspect ofgayvn order to understand its value. In
short, functionalist accounts attribute instrumengdue to privacy by identifying the
goods privacy makes possible.

Ruth Gavison offers perhaps the broadest verdiarfunctionalist account.
Privacy, Gavison argues, can make possible sungdlas “a healthy, liberal democratic
and pluralistic society; individual autonomy; mdrdtealth; creativity; and the capacity to
form and maintain meaningful relations with oth&5.As an example, consider
Gavison’s comments regarding “freedom from physacaless”:

By restricting physical access to an individualygcy insulates that individual

from distraction and from the inhibitive effectatlarise form close physical

proximity with another individual. Freedom fronsttaction is essential for all
human activities that require concentration, suchearning, writing, and all

forms of creativity’*

Privacy, in the form of physical privacy, can allaw individual to pursue certain
activities that are otherwise difficult if not imggible to pursue in the company of others.
Hence, privacy is instrumental for such goods tbgtiire some “alone time” as it were.

Anita Allen’s account of the value of privacy igictionalist as well, however,
she argues for a more focused version than Gavidtan claims that approaches such
as Gavison'’s “underemphasize the close and spamialections moralists have stressed
between and among privacy, personhood, and fitiees®cial participation and
contribution.” According to Allen, the most complete account lddwld as central to

the goods enabled by privacy what are referred fgeasonhood creation and

enhancement as well as relationship creation ahdremement.

% Gavison, 1980, p. 442
2 Gavison, 1980, p. 446-447
% Allen, 1988, p. 43
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By personhood creation and enhancement, Allemdst¢hat privacy as a state of
inaccessibility (whether as informational, physj@aldecisional) can, in part at least,
allow individuals to pursue conceptions of who thigipk they should be or want to Be.
For example, if one were to consider her finanaa@ivities and records (such as what
and when she buys, her credit record, etc.) todigraficant statement about whom she
is, then she would be sensitive to whom was piavsuch information. Furthermore,
knowing that someone, anyone for that matter, \able to access that information
would affect her actions and therefore affect Hulitg to, in effect, be herself. She
might not purchase things that she wanted, tage,tdr engage in certain hobbies if she
felt that those activities were being monitoredrividuals, companies or institutions.
The truth of personhood theories does not regbatdveryone think or feel this way
about financial records or any one thing in patéicuonly that privacy in a general sense,
can have this type of “big brother” effect on indwals.

Relationship creation and enhancement works imaéas fashion. Privacy
enables individuals to pursue relationships in wags$ are more suitable to them.
Knowing that individuals aside from one’s “signdrat other” would become aware of
certain facts about either ourselves or the retati@ itself changes how we act and feel.
For instance, offering that first “I love you” inralationship can be daunting enough “in
private,” and well-nigh impossible in front of aoevd. It is this function of privacy, in
combination with personhood theories that, accagrtiinAllen, best gets at the value of
privacy.

On personhood theories, privacy is described amditton or set of social

practices constituting, creating, or sustainingriztaries that should be drawn
between ourselves and others in virtue of our statipotential as persons. In

“Allen, 1988, p. 43
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short, personhood theories maintain that the valyeivacy is that it creates,
sustains, or enforces personhood. Not all persmhiaccounts go the step further
to explain the moral value privacy has relativéitteess for social participation.
To do so would be to provide the most completedéumental, and explanatory
account of the moral value of opportunities foriwdial privacy?’
| think that Allen is right to emphasize these asp®ef the instrumental value of privacy.
It seems that when we think why an individual has a preference or a wish that
something remain private, we tend to think in teohsuch things as social participation.
The idea is that, first, privacy is doing somethiagthat individual, and that, second,
what that something is involves either being whe wants to be or pursuing a
relationship in a particular way. This is not &y $hat this is strictly all that privacy can
do for us, or that these are necessarily good shim@ll cases. The claim, then, is that
privacycanenable individuals to pursue and develop individoaceptions of self as

well as enact preferences regarding relationshiffsathers. Furthermore, these things

form the core of the goods made possible by privacy

Reconciling Functionalist and Autonomy-Based Accouss

Up to this point | have explained two views of tfsue of privacy. The first,
autonomy-based accounts, associate the valuewvafgyrivith respect for autonomy.
These approaches to the value of privacy représenntuition described above, that
individuals are prevented from governing themsewhken they are prevented from
controlling other people’s access to them. Themse@pproach, functionalist accounts,
state that the value of privacy can be understoddrims of the goods that it can enable.

Functionalist approaches, such as Allen’s, repitessecond common intuition that we

27 Allen, 1988, p. 43
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have regarding privacy. Namely, that we find pciwanmportant simply because of the
goods it enables.

The challenge, then, is to offer an account ofttoeal value of privacy that is
able to make sense of both of these intuitionss ithportant to note here that | am not
arguing that these intuitions are in some senseaimental, incommensurable with one
another, or irreducible. The point is simply teatme way should be found to
accommodate both intuitions. In addition, the actmffered should also be able to deal
with the difficulties faced by each.

Gavison provides an analysis of one such prob&im.describes autonomy-based
accounts as want-satisfaction accounts:

The want-satisfaction argument posits the desitgluf satisfying wishes and

thus provides a reason to protect all wishes te lpaiwvacy. It does not require

empirical links between privacy and other goalsrédwer, the notion that choice
should be respected is almost universally acceggeaistarting point in practical
reasoning. The want-satisfaction argument cannoy ¢s very far, however. It
does not explain why we should prefer X’s wish taimain his privacy against

Y’s wish to pry or acquire informatiofi.

Notice that this is a different sort of respectdébpice than what | have outlined above
via the accounts of Beauchamp and Childress, BemhBeardsley. The relationship, as
it is outlined here, is strictly a matter of resfi@g autonomous wish. Gavison does
however mention both Beardsley and Benn in a fdetfrom this passage. She states
that “to some extent, Benn’s discussion goes beyloadvant-satisfaction argument

when he suggests that there is something espedialigspectful in certain invasions of

privacy.”® However, she offers no response to this idea siféeially disrespectful.”

% Gavison, 1980, p. 441
2 Gavison, 1980, p. 441 n. 64
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So the problem is that just looking at the desifethe parties involved offers us
no guidance as to whose desire should be honanddyhose should be set aside. And in
fact, Gavison sees functionalist accounts as asfigriilling in this gap. Now, despite
the disparity between Gavison’s account and theesdmat deeper notion of respect for
autonomy, it is possible to see how the difficidtyl applies.

Consider an example. A computer hacker would predly have a desire for
privacy in the form of anonymity, while his intertbeictim would have a desire to keep
certain information private. Clearly these desaesin conflict with one another.
Furthermore, most have strong intuitions to thecfthat the hacker who is attempting to
steal valuable information from the victim is n@serving of privacy in this case. It is
this latter intuition about desert that Gavisonssa® being supplied by functionalist
accounts.

It would seem that autonomy-based accounts doffetenough guidance in
order to make sense of such cases. What is it abewictim’s legitimate interest in
self-governance that trumps or overrides the haskegitimate interest in self-
governance? Simply stating that the right to pryws based on respect for autonomy
tells us very little about many of the real workises involving privacy. In fact, many of
the more difficult issues associated with privaoyolve conflicting interests in some way
or another. As mentioned in the introduction, weemeone gains accessibility,
someone else usually loses inaccessibility.

This objection is not necessarily fatal to autondmaged accounts. It does,
however, point out the need for further explanabonefinement of these views. More

specifically, it highlights the need to understainel underlying account of respect for
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autonomy in such a way that will drive our undamsiag of how to adjudicate competing
claims to privacy. As has been stated a few tinhes@, this is more a matter of
understanding how a particular case involving mryeonnects to respect for autonomy.
And again, we will need to have an independent@uicof respect for autonomy in order
to make progress here. This is an issue to whiah teturn in later chapters.

As Gavison points out, functionalist accounts offee solution to the problem of
conflicting autonomies. By identifying the goodssaciated with privacy, these accounts
offer some recourse for determining when privacy p@sitive value and when it does
not. It could be argued, for instance, that tlesoas the hacker has for desiring privacy
do not, in effect, qualify as the kinds of goodeantified by functionalist accounts. He
desires anonymity in order to achieve his goat@leng information from someone, and
“stealing” simply is not the kind of thing that che thought of as a good associated with
personhood creation or enhancement. Assuming ‘Alegtount, however, it is not clear
if privacy, in this case, is not actually suppagtsomething like personhood creation.
What if this individual identifies the activity dfacking as something central to whom he
is?° If so, what is to be said in defense of the mictivho might consider the
information (and control over it) as being impottemmaintaining her sense of self?
Again, some might have strong moral intuitionshte éffect that the hacker is not
deserving of privacy in this case, but when wenagttieto apply such notions as
personhood enhancement and relationship enhanceéonid case, it becomes difficult
to discern a practical recommendation. In shorg, mot clear which instance of

personhood enhancement gets respected and foredsan.

* This is not much of a stretch. Hackers oftenkhifithemselves as hackers first, and whatever else
second. What is more interesting, is that thetoamplishments (i.e., who and what they have beéntab
hack) go a long way in establishing their onlinentities and reputations.
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It might be argued that Allen’s functionalist acabgimply does not speak to
such cases, and hence, its shortcoming is mordtarméa lack of comprehensiveness
than a matter of identifying something importanb@itthe value of privacy. This
response, however, is not a very appealing oneceShis is clearly a case involving
privacy, any account of the value of privacy shdwdgte something productive and
insightful to say about it. The problem, thema so much a matter of applicability, as
it is a matter of underspecification. Just as aomoy-based accounts do not say enough
about respecting preferences in the case of prifa@yGavison’s objection above),
functionalist accounts do not say enough abougtioels associated with privacy.

Consider a second example. An abusive husbandrhisderest in keeping the
fact of his abuse private. He beats his wife whereels the need to assert his control
over the relationship and to in effect be the “mahthe house. He does this because this
was how he was raised. The men are in controtl@gomen do as they are told.
Suppose further that if a friend of the family wésdind out about this abuse and were to
inform the authorities, the husband would no lorfgeeable to pursue his relationship
with his wife in the way he sees fit. In other @®ra loss of privacy in this case would
have just the effect that Allen’s account saysatid. It would hamper the processes of
personhood and relationship enhancement, at leastthe point of view of the abusive
husband.

Just as in the previous example, we have stronglnmduitions to the effect that
the husband'’s privacy deserves little if any respéd least, not if what he is going to do
with that privacy is physically and mentally abise wife. The problem for Allen’s

account, then, is that there is not enough guidant&ms of what is meant by
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personhood and relationship enhancement. If hemaent is to offer any practical
guidance, more needs to be said as to what caestipersonhood and relationship
enhancement. We could, for example, offer an olweeticcount of personhood and
relationship enhancement wherein what the huskadding here simply does not meet
the requirements or falls short in a particular way

We are now in a better position to describe thélehge posed by these
conflicting approaches. This challenge can be émakown into two parts. First, privacy
enables the goods enumerated by functionalist aghes as a matter of interpersonal
and social dynamics (i.e., that the fact of bemagrcessible at times allows one to pursue
such things), and those goods were in fact chosgoeds to be pursued. Not only do |
need the state of inaccessibility, | need it tospara conception of self or a relationship
in the way that want ta Hence, the value of privacy comes not only ftbe goods that
it enables but also from the fact that some versidhose goods was in fact chosen by
an autonomous individual and bare directly on thierprise of self-creation in an
embedded context.

Second, neither autonomy-based nor functionalst@aats offer, on their own,
enough specification to be of practical use. Wtiiky both identify what are important
aspects of the value of privacy, neither is congpietthe sense of being able to make an
actual recommendation for action. It is not cléawever, what further specification is
called for in such cases.

In short, the two primary intuitions regarding thedue of privacy create friction

with one another. Should we simply respect privagan autonomous preference,
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regardless of what is chosen? Or should we letrtuitions about what should be
pursued trump our concern about respect for autgiom

What falls out of identifying this problem is ankii of requirement for any account
of the value of privacy. It should be able to anawodate the intuitions associated with
both kinds of approaches in a way that still offessne practical guidance. In order to
accomplish this, it will be necessary to specify tfoods associated with privacy in such
a way that also informs our understanding of ressfg@utonomy itself. In other words,
if I want to claim that the “goods” desired by thieusive husband, for example, do not
merit respecting his privacy, | need to show hoasthgoods not only do not fall under
the functionalist account but also that they doquatlify under the more general account
of human flourishing that underlies respect fooaoimy. | need to show why both his
privacy (in the functionalist sense) and his autopao not deserve respect in this case.

In the following chapters, | will argue that thedb way to approach this problem
is to understand the value of privacy in termsesfoect forelational autonomy.
Relational autonomy understands autonomous capaaityich the same terms as the
functionalist approach understands the goods assolcivith privacy. That is, the
functionalist approach picks out goods that argéasigand culturally oriented; and the
relational approach to autonomy considers socidlcaitural factors to be a necessary
component to such things as agency and conditmmesutonomous decision making. In
this way, there is at least some recourse for natinhgy claims both to respect for

autonomy and the functional value of privacy.



CHAPTER 3

RELATIONAL AUTONOMY

Autonomy Simpliciter

Before discussing relational autonomy, it will becassary to make some remarks
about autonomy in the most general sense. “Autgfitias been applied to states or
political entities, as well as “to actions, to mars, to the will, to desires, to principles, to
thoughts.®! Given that the term has such a long history adiverse usage, it is useful
to, at the very least, state the approach to cteraimg autonomy that | will use. That is,
is the task here to argue for the proper use ofeim, to attempt to describe every
conceivable application, or merely find a definitithat works given current purposes?
Dworkin offers the following approach for characterg “autonomy.”

My own view is that as a term of art, one cannoklto the ordinary uses of the

concept. What a theorist must do is constructreept — given various

theoretical purposes and some constraints of nausaje. But the construction
of the concept must be relative to a set of probland questions.
In short, the theorist must identify certain aspeaxtbasic usage, and then attempt to

connect those aspects to the theoretical issugnak hThis is the approach that will be

adopted here, and the two aspects of the term Whidltidentify are:

31 Dworkin, Gerald. “Autonomy’A Companion to Contemporary Political PhilosopBjackwell
Publishing 1995 p. 359.
32 Dworkin, 1995, p. 359
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a) autonomy in the sense of the mental capacity toendigcisions and form

preferences; and

b) autonomy in the sense of being free, or at lib&rtgct on those decisions and

preferences.
Before describing each of these in more detas, itnportant to note that the point here is
to understand autonomy in a morally satisfying wHythe larger project is to understand
the moral value of privacy via its relationship vihe moral value of autonomy, then we
need to understand autonomy in a way that is semsd at least the more significant
moral intuitions we have regarding the term.

Consider an example. If | were to consider whefuawlph Hitler was
autonomous while composimgein Kampfin prison, several questions arise. First,
regarding autonomy in the sense of a mental capatibuld | consider someone like
Hitler to be truly capable in this way? Was he tabwill, or strongly influenced by
society? To what extent do these things mattemwhaking such an evaluation?
Second, although he was able to compose noteksdavadrk, was he really free to write
in any significant sense? Was the fact that heiwasison something that affected his
liberty regarding the work? Would the work havened out differently? Should | not
consider anyone in prison to be autonomous bedhegeare physically confined?

Clearly there are several questions of these #matdleed into one another and
are interdependent in some sense. Furthermoaecase like this, there is an additional
element of desert, or more specifically whetherautonomy is actually deserving of
respect. Prior to this consideration, howeverdea is that in order to feel that the label

of “autonomous” applies to some individual in a allyr satisfying way (i.e., that his
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autonomy has been respected, not that it is degpofirespect), questions arise that
involve both autonomy as a kind of mental capaagtyvell as autonomy in the sense of
liberty. In other words, if my goal were to respsomeone’s autonomy, understanding
what that would mean would typically lead me togider both kinds of issues.

For the time being, then, | will be splitting tbencept into what are (for the
present purposes) the two most relevant componautisnomous capacity and liberty.
To reiterate, what | mean by “autonomous capac#tyhe mental ability to make
decisions, to form preferences and values. hescapacity, as it were, to make up one’s
mind. | mean this in only the most minimal sens@as®o separate this concept from the
guestion of whether a particular decision or pfee should be labeled as autonomous.
There is of course an independent debate overtpepstandards of autonomous
decisions and agency as well. | will address tlefilate at a later point.

The second component | will refer to as libertyeré] | will be adopting a
simplified version of the definition of liberty affed by several theorists, such as Rawls,
Feinberg, and Benn. Theirs is a triadic notiotilidrty, taking the form of “x is (is not)
free from y to do (not do) Z2* Hence, liberty is a state of affairs wherein @nfree to
perform (or not to perform) some actith.

Before continuing, it is important to note thatnh not arguing that this is how
“autonomy” should be understood in all contextsstéad, and as will be made clearer
below, the idea is to identify the aspects of #rentthat are both relevant to moral

considerations (i.e., respect for autonomy) anuoiw the moral value of privacy can

3 Kukathas, Chandran. “LibertyA Companion to Contemporary Political PhilosopBjackwell
Publishing 1995 p. 535-536

3 In this sense, the conception of autonomy beifgred here is similar to Berlin’s distinction beave
positive and negative liberty. The metaphoricataan can decide to guide his ship port or startdaunt
in order to enact such a decision certain condstimaist be in place.
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conceivably relate to those aspects. Recall ttmrprevious chapter, that autonomy-
based accounts of privacy are not properly undedsas want-satisfaction accounts.
Instead, they implicate autonomy in the sense lbicseative enterprises and the
formation and pursuit of a conception of the gdeat. that reason, it is this more
developed notion of autonomy that will be my fodesr the purposes of starting the
discussion and distinguishing separate questioostatutonomy, | will first treat it in a
sort of simplified sense: the formation of preferenand values. | take these notions in
turn to make up the grander notions of self-creasiod an overall conception of the
good.

This chapter will be divided up into several paFsst, | will discuss briefly three
different questions one could ask about autonorheg.first is what constitutes agency, in
the sense of to whom the concept of autonomy ityaqgp When we say that an agent is
autonomous, how should we understand what an &fefihe second has to do with
standards of autonomy. Are there necessary antisutf conditions that determine if a
particular agent is autonomous? And third, whasdbmean to respect the autonomy of
another person?

After laying out those questions, | will take esfipass at understanding how a
relational notion of autonomy would answer themdAinally, | will take a second pass
at characterizing relational autonomy, given a nmuanced understanding of these
qguestions. | will also identify the notion of endldedness as the main criterion of

relational autonomy.
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Three Questions Regarding Autonomy

Thus far | have provided a fairly simple notionanftonomous capacity,
essentially the ability to form preferences andieal It would be quite natural, however,
to ask a few follow up questions. First is the guesof the self or agency. How should
we understand the concept of the agent that ueddtis concept of autonomy? In other
words, we are saying thabmeones autonomous. Is this someone properly understood
as completely distinct from her surroundings, asamething “atomistic” and strictly
bounded? Or do we think of agency as more likeoagss that is in fact defined and/or
constituted by its interactions with certain thingsch as other agents or cultural factors?

Second is the question of what constitutes an amons preference or agent. Is
there a set of necessary and sufficient conditibaswe can apply to a particular agent,
or even a particular preference held by an ageat,qualifies her or it as autonomous?
Such conditions are often referred to as standzrdatonomy. To what extent do we
factor in concerns like mental illness, drug addittor such things as cultural and
interpersonal issues?

Third is the question of what constitutes respecthe autonomy of others. Given
our understandings of autonomous agency and oudatds of autonomy, what is
required to respect someone else’s autonomy? Are ttertain obligations that we have,
certain ways that we are supposed to act towasds that constitute being respectful?

There are of course many other questions relatadttmomy, such as its
relationship to moral responsibility and accounitghiwhether or not it is really a marker
for consideration in certain political issues, @odon. | have identified these three issues

here because they are most pertinent to respeptif@cy and because it is necessary to
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have a basic grasp of them in order to understdrat distinguishes relational autonomy

from other conceptions.

What “Relational’ Means: A First Pass

“Relational” is first and foremost an umbrellarterdenoting several different
attempts in the philosophical literature to devedopaccount of autonomy that is
sensitive to the various objections leveled agaartsit is sometimes referred to as “the
received view of autonomy” As described by its detractors, the received \iebased
on the Western notion of rugged individualism, veieiagents are seen as completely
independent and not necessarily embedded in ondepéupon a cultural or
interpersonal context. To make better sense ofcthim, it would be helpful to put this in
terms of the three questions about autonomy outthinéhe previous section and to
understand how each of these questions may beagh@d in a relational way. In this
section, | will describe various accounts of agestgndards of autonomy, and respect
for autonomy; and then make some initial remarlkaiabow they can be understood as
relational. In the following section, | will divelat deeper into that question, and settle in
a working definition of what makes a particular ception of autonomy a relational one

regardless of which of the three questions itysg to answer.

% For a more detailed discussion of relational aoioy, see the “Introduction” iRelational Autonomy
Stoljar & Mackenzie ed.’s Oxford Univ. Press 200he term “relational” most likely stems from the
work of psychologists such as Carol Gilligan ananJBaker Miller (among others) who were pioneers of
what is referred to as “relational psychology.”r o historical account of how this branch of psjobgy
developed, see Robb, Christifhis Changes Everything: the Relational RevolutioRsychologyFarrar,
Straus & Giroux 2006.
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Relational Agency

Regarding the question of agency, relational apgres see the self as either
embedded in, constituted by, or caused by culamdlinterpersonal factors. The
received view rejects such interdependence in faffan atomistic account of the self,
wherein such connections are not ultimately comsmléo be constitutive of agency. The
problem is that such atomistic views promote a kihdharacter ideal wherein
individuals “are capable of leading self-sufficieisblated, independent live¥>" This
ideal is based on a conception of agency that ppesmes a great deal of independence
from cultural and interpersonal influences. Imtuhis ideal constitutes a prescription
for promoting individual autonomy in a particulaayw The fundamental objection,
however, is a matter of which is the proper conoapdf agency. The claim being made
is that the character ideal is based on an incocaatception of agency, and hence the
prescription thafalls from it is incorrect as well.

Judith Jordan offers one account of a relationdleustanding of agency. Jordan
describes a conception of agency that is essgntiadl very opposite of the received
view, what she refers to as “relational being.”

To summarize, from a relational perspective, hubmgngs are seen as

experiencing a primary need for connection andreégdeemotional joining. This

need is served by empathy, which in authenticedlass, is characterized by
mutuality. Further, in relationships one comesxperience: clarity about one’s
own experience and others; the capacity for crgatinaningful action; an
increased sense of vitality; and capacity for ferttonnectiori’

In Jordan’s view, agents have a fundamental neeenfipathy with others. It is a need to

understand how others function and feel, and tornukerstood in a similar way.

% Mackenzie and Stoljar, 2000, p. 6
37 Jordan, Judith V. “A Relational Perspectivé/omen’s Growth in Diversitylordan, J. ed. 1997 The
Guilford Press NY, NY p. 20
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Furthermore, the satisfaction of this need is velflaivs individuals to develop as
persons. Jordan describes empathy in more detail:

Empathy, the dynamic cognitive-affective procespofing with and

understanding another’s subjective experiencegnsral to this perspective.

Mutual empathy, characterized by the flow of emgadiitunement between

people, alters the traditional boundaries betwedjest and object and

experientially alters the sense of separate selfgrofound way. In true empathic
exchange, each is both object and subject, muteathaged in affecting and

being affected, knowing and being known. In ingggonal language, in a

mutually empathic relationship, each individuabals and assists the other in

coming more fully into clarity, reality, and reldieess; each shapes the otfier.
Here, Jordan is rejecting the notion of the sek asgular entity, and even the reification
of the self. That is, on the relational being @pton, there is an intentional ambiguity
between the self as a thing and the self as a gsookgency here is the process of
interacting with others in order to better underdtaneself. Ideally, this process is
marked by mutual empathy, wherein each understidnedgther in such a way that the
traditional lines between self and other become digstinct.

Since this account is a psychological one, it Wappear that the conception of
agency being offered is a contingent one, and retaphysical. That is, the claims being
made here regard the nature of psychological ictiermand what the proper conception
of self is given that interaction. | thereforegakis not as a metaphysical claim in the
sense of thaecessarygonstitution of agency. However, that said, Jordaconcerned
with the distinction between self as process affcasehing. One of the primary
motivations behind this account is the idea thatrdification of the self is ultimately a

misleading tendendyecauset downplays the importance of the effects of abci

interaction. Jordan even goes so far as to otentfuence of Newtonian physics.

% Jordan, 1997, p. 15
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The prevailing concept of self is modeled on the waitdated Newtonian

physics, a paradigm which posited separate obpadsessing clear identities

whose interactions were secondary to their atom@std bounded structurés.
Instead the interactions are intended to be primalnyle there should be no talk of
bounded structure at all. Hence, it is not conghyetlear if the kind of atomism to which
she refers constitutes an ineffective and misleateuristic when thinking about the
self, or if something deeper and necessary is deten But again, because the analysis is
primarily psychological and therefore focuses onticment factors, | take the general
claim regarding agency to be contingent as well.

While this account of agency does not directlyradd the second question above
(i.e., what constitutes an autonomous decisionrefiepence), it does speak to the issue of
respecting autonomy by providing an account of huftaurishing. To flourish,
according to this conception, is to experience @uempathy (mutuality) with others.
The idea is that individuals work towards varyimgtes of mutuality and that this process
is not a matter of achieving two different goals.(ithe flourishing of the self as well as
maintaining distinct relationships with others)f mstead it is the natural process of
relational being. It is the process itself thatgittutes who we are and what we do.

Hence, flourishing means achieving or being alldweachieve varying states of
mutuality. It means understanding that to be aaawus is first to acknowledge this
kind of interdependence and second, as strandgeras/isound, to support autonomous
capacity through a particular kind of dependerniteneans supporting certain

interpersonal processes that in turn facilitaté lsebwledge and understanding.

%9 Jordan, Judith V. “Some Misconceptions and Recpiimes of a Relational ApproachWomen'’s
Growth in DiversityJordan, J. ed. 1997 The Guilford Press NY, NY(p. 3
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At this point, it is important to note that whatmeant by autonomy by those who
subscribe to the mutual empathy account of agenfiyndamentally different than
autonomy in the received sense. And to be cleam bffering Jordan’s view as an
example of a relational view. Recall from the begng of this chapter “autonomy”
simpliciter was divided between the notion of thermtal capacity to form preferences
and make decisions and liberty, with my focus b&ngdhe former. The point behind
defining autonomous capacity so broadly is firstapture the root idea behind its
common usage, but at the same time not to makassuymptions as to the nature of how
it works. On the relational being conception of@agy, autonomy as a mental capacity is
a process that is developed and nurtured througheictions with others. It is the very

antithesis of the inner citad®.

Relational Standards of Autonomy

The second question mentioned above is the questivwhat constitutes an
autonomous preference or decision. Are agentsosgoto be aware of cultural and
interpersonal influences in order for their choit@sount as autonomous? If so, to what
extent? This is where the debate between prockagasubstantive accounts of
autonomy comes into play.

Procedural accounts of autonomy attempt to establiset of standards for the
degree of internal reflection to which agents sti@uibject themselves in order for their
choices to count as autonomous. Such accountsdtarereferred to as “internalist”

because they focus on the internal psychologies¢stof the agent, instead of any

0 See The Inner Citadel: Essays on Individual AutbpoChristman, John,( ed.) for an oft cited
contemporary source of the notion of an inner eitad the notion of a bounded conception of agency.
Also the phrase is linked to the thought of Marduselius by Pierre Hadot.
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external conditions she may be experienéirighese accounts are also content-neutral in
the sense that an autonomous preference or decisemhnot have a particular subject
matter in order to count as autonomous, but must baen subjected to a certain degree
of “critical reflection.” Finally, procedural accounts of autonomy arei@aleutral in

the sense that understanding how a preference evesajed is not supposed to affect the
content of any value laden judgments. As Paul Bepss it, “Understanding one's
freedom as an agent is not supposed to revealiagyabout how it is good to live or

right to act.*?

One of the better known examples of a procedunalageh is Christman’s
counterfactual standard. An action or decisioroissidered to be autonomous if it is the
case that, had the agent critically reflected upenaction, she would have choseff it.
The idea is fairly straightforward. Would she hati# chosen x, if she had critically
reflected on x? If so, then by this standard ehigsen autonomously. Another part of
Christman’s account is that the agent should be @béndorse the process by which the
preference or value was form&dSo it is not just a matter of reflecting upon the
preference itself, but accepting how the prefereraree about.

Consider an oft cited example from Benson to hidpfg this second part of the
standard'® In the 1944 movie Gaslighingrid Bergman plays a woman (Paula Alquist)
being victimized by a con man (Gregory Anton, pthjy Charles Boyer). Anton is

attempting to undermine Alquist’s sanity and coefide in her judgment in an effort to

“1 Oshana, Marina “Personal Autonomy and Socielgrirnal of Social Philosophyol 29 No. 1, Spring
1998 81 - 102

*2 Oshana, 1998, p. 14

43 Benson, Paul “Feminist Second Thoughts about Fgengéy,”Hypatia, Vol. 5, No. 3 (Autumn, 1990),
p. 49

*4 Christman develops his theory at multiple poiStse 1991and 2004 especially.

*> Christman 1991

*®Benson, 1994
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“procure” estate jewelry left to Alquist by her esttly deceased aunt. Benson describes
the villain’s tactics as follows:

Boyer's scheme is to reduce Bergman to a statecbf apparent confusion and

disorientation that she will be unlikely to realidat he is up to. He isolates her

from other people, not by force but through suggastthat seem innocent

enough to Bergman. He makes her think that shasisd things, that she cannot

remember things she recently has done, that shebject to hallucinatior¥.
This example has received quite a bit of atteniicthe literature on autonomy, and | will
have more to say about it later, but for presenp@ses the question is whether Alquist
should be considered autonomous, and why or whyke®p in mind that Alquist is still
very much capable of considering her preferencdsshe is most definitely not
ambivalent about what is going on around her. Feuntiore, she is still capable of
ranking her concerns and goals, essentially pizorg them.

On Christman’s view, she would not qualify as aotonus because although she
may even endorse some of her beliefs in the semedl@cting on them and consciously
accepting them, she would not endorse the way iohwthey were formed (due to the
devious intentions and actions of Mr. Anton). Ie frarlance, they are authentic but only
on a superficial level.

The alternative to procedural standards of autgnis substantive standards.
Natalie Stoljar advocates an example of this kihst@andard with what she refers to as a
strong substantive viefl. An individual who is autonomous in the strongsahtive
sense is able to criticize a given course of addiypmwhat Stoljar refers to as “relevant

9

normative standard$® As will be discussed in more detail in the follog chapter,

*"Benson, 1994, p. 655

“8 Stoljar, Natalie. “Autonomy and the Feminist Inimm,” Relational AutonomyStoljar & Mackenzie ed.’s
Oxford Univ. Press 2000.

“9 Stoljar, 2000, p. 107
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Stoljar focuses her analysis on the oppressive safmfemininity. Essentially, these are
the damaging norms or cultural gender-based btas¢finder and limit women’s
opportunities for self-fulfilment and flourishing¥omen who have accepted such norms,
Stoljar argues, are not autonomous because theydwepted a false norm and are
essentially incapable of seeing it as such.

This kind of strong substantive view is sometirdissinguished from a weaker
version, which has been advocated by both Bensomvatkenzie? In the weaker
substantive view, there is intended to be far éessstraint on the actual content of the
values held by agents, save for the idea that ageanst demonstrate certain core values
or capacities, such as self-esteem, self-trustsatidespect. Here the idea is that agents
must possess the core capacity to hold themsetwesiatable to relevant normative
standards, and worthy of them as well.

These substantive views are also sometimes labsledrmative competence
views; however, sometimes this phrase is resen&dgr the weaker version. The idea
behind normative competence itself is just as le&s lWescribed, that agents must have
the ability to identify relevant or genuinely amalble normative concepts when
evaluating and possibly endorsing some value. Slearcase of both weak and strong
substantive views, the content of the preferencatsens, hence the label substantive; and
there must be some additional capacity on thegddhte agent to identify relevant (or
“correct” on Stoljar’s view) standards, hence tlotion of normative competence.

As mentioned previously, it is not my goal herg@tovide a complete taxonomy

of standards of autonomy, but instead my intetd iay out the core constitutive

0 See Benson’s “Feminist Intuitions and the Norna®ubstance of Autonomy” in Taylor 2005, as well
as Mackenzie 2008
*1 Mackenzie p.527
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concepts. Also, it is important to note that theysvin which various philosophers have
presented these views has varied over the lastywears of scholarship, and is still
very much evolving. Hence, pinning down precisesiars of each is not generally
feasible given the level of variation in which tHegve been understood by scholars.

The next question is in what sense are these €iffatandards to be considered
relational, if at all? In this section | will mals®me initial observations about this
guestion, and will return to it in the followinga®n in more detail. Recall that
procedural standards are sometimes referred tmisrialist.” That is, they focus on the
internal psychological states of the agent in qaesSo on a simple reading of
procedural accounts we might lean towards sayiagttiey are not relational. However,
a richer reading of Christman’s procedural accoen¢als some ways in which it can
capture cultural and interpersonal factors tharottnderlie relational views.

As Mackenzie points out, Christman’s view includdsat can be considered
relational competency conditions, such as care agmypintimacy and social
cooperatiort? These are certain competencies that agents msseégoand exercise in
order to qualify as autonomous; and they are ofssautward looking in the sense that
they do not simply disregard the agent’s relatwith other individuals or certain norms.

In addition to these competencies, Mackenzie pantghat some of the
authenticity requirements in Christman’s accoumt ls@ understood as relational:

He argues that any adequate account of authentizist recognize that not only

is a person’s practical identity shaped by complersecting social

determinants and constituted in the context ofpeesonal relationships; the
process of reflection is similarly shaped by thieetors>?

2 Mackenzie, 2008, p. 520
%3 Mackenzie, 2008, p. 520
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Authenticity requirements are basically the notiloat the agent must endorse the values
and preferences in question. So in this sense weaahow a procedural theory can
make space for relational concerns about how atitigris not a strictly internal notion.
While these considerations offer some room fowing procedural accounts as
relational, recall that they do not possess elesneinbormative competence nor
substantive constraints. These two components ha¢ relational and feminist theorists
most often focus on when attempting to construanidrds of autonomy that are
sensitive to the experience of oppressed indivaluiey are also typically identified as
the missing elements when those same theoristy\about the ability of procedural
accounts to capture the ways in which oppressivens@an impact autonomy. | will
return to this issue in the next section, but ffigrtime being, it is sufficient to point out
that there is a great deal of debate over whethenative competence and/or substantive
constraints are actually necessary in order toucapghe ways in which oppressive norms
can affect autonomy and whether they are a negepadrof any relational conception of

autonomy.

Relational Accounts of Respect for Autonomy
The third issue mentioned at the beginning of $keition is the question of how
to make sense of respect for autonomy. Given the@af agency and what constitutes
an autonomous preference or decision, how doegombout respecting autonomy?
What does it mean to say that we value and respegtersonal autonomy of another
individual? What are the actions that we typic#dlige? What are the sorts of things that

we should do to maintain the autonomous capacitgdi¥iduals?



49

Consider, as an example of how these questions oumplay, the issue of
informed consent in bioethics. On the receivedwat autonomy, the idea is to enable
the individual to make an autonomous decision loyipiing as much information as is
practical and relevant to the decision at hand. ifisiance, if the decision is whether or
not to undergo some form of medical treatmentpiteent presumably needs to know
such things as the possible side effects, theipated chances of success and so forth.
However, as one critipoints out, this approach tends to view both pata medical
practitioner as independent contracting agehthat is, it treats both parties as entering
into a contract that is primarily structured andtimatted by the need for information
unconnected to relational concerns. There is lkaofahe importance of familial
relations, cultural influences upon either partyd @aow those factors influence the
decision whether to undergo treatment. In shortrder to respect a patient's autonomy
in such cases, one must acknowledge that the decisaking process will incorporate
such factors in various ways, and hence not addigessch issues is tantamount, on the
relational view, to disrespecting autonomy.

Mackenzie also points out a very important conedrout respect for autonomy,
one that falls out of the debate over standardsitdnomy. If our standard of autonomy
attempts to incorporate relational factors in sevag, then it would seem to follow that
those factors would also inform our understandihglmat it means to respect autonomy.
For example, in the case of Mackenzie’'s normatomametence view (i.e., her weak
substantive view), the ideas of self-esteem, seffttand self-respect are of central

importance. They make up the core notions of wihaeians for an agent to be minimally

** See Donchin, Anne “Autonomy and Interdependencer@aries in Genetic Decision Making” in
Mackenzie and Stoljar 2000
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functional and competent to handle the myriad wayshich she might interact with
relational factors, as well as form and pursuecleception of the good.

So how do we incorporate these notions in our agcolurespect for autonomy
such that it too is genuinely relational? Mackeruffers three points in this regard. First,
we must recognize the agent’s humanity. That isinuet treat agents as someone with a
specific set of beliefs and preferences, someoméhtim certain things matter more than
others>® Second, we must try to understand the agent'®stibg perspective. While
discussing the case of a hypothetical hospitaepasuffering from a potentially terminal
illness, Mackenzie states that if she “feels tratdarers do not understand her and have
made no effort to do so then she is likely to teat the medical team is just being
coercive if it continues to discuss treatment aptiwith her.®®

And third, there is the need to promote the aatoalpetencies of the agent.
Again this would be understood in terms of whatgheticular conception or standard of
autonomy has to say about normative competencempiicedural competencies. But in
the case of Mackenzie’s conception of autonomyptiigation is a matter of actually
improving an agent’s sense of self-value:

[B]ecause [the agent’s] perspective is shaped titydé¢s toward herself that

undermine her flourishing, respect for her autonamrplves an obligation not

just to understand but to try to shift her perspecand to promote her capacities
for autonomy. This involves trying to find waysdbange [the agent’s] attitudes
toward herself—to try to counter her sense of pebworthlessness, to promote

her sense of self-respect, to assist her to fiadaes for living and to envisage a

possible future in which she would find her life anengful >’

| will not go into too much more detail at thisgea but this idea that Mackenzie is

describing will be a crucial one when | connecpezs for relational autonomy to respect

> Mackenzie, 2008, p. 528
% Mackenzie, 2008, p. 528
" Mackenzie, 2008, p. 528
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for privacy in later chapters. What she is desnghiere is an articulated obligation to
enhance the sense of self-respect, self-esteersedfrnust of agents in cases where we
have reason to suspect that such capacities areist@d. | will return to this issue at a
later point.

Now | would like to summarize this first pass atlarstanding what it means for
an understanding of autonomy to be relational.tAted, there are three main questions
concerning relational autonomy. First, there esdiebate concerning the proper
conception of agency. To what extent are agentsedded or dependent upon cultural
and interpersonal factors? Second, what constirteautonomous decision or
preference? Are there procedural or substantiyeirements for autonomy? Third, how
does one go about respecting autonomy? What ersotits of things that need to be
done to enable or provide for autonomous decisiaking? Though conceptually
distinct, these issues are clearly cognate andtpuil apart cleanly.

Given that there are a number of different questaivout autonomy as | have
described it here, is there a set of necessarguaffidient conditions that distinguish
relational accounts from more traditional versiohgautonomy? As Christman points
out, the notion that cultural and interpersonatdex(what | refer to as “embeddedness”)
play a role in autonomy seems to function as aceptually necessary” part of relational
accounts, regardless of whether they are addretisenigsue of the nature of the self,
what constitutes an autonomous decision, or thpgsrconception of respect for
autonomy?®

What should be clear from the previous discuseidhe three core questions is

that embeddedness is not necessarily the notidmnithaiduals are completely dependent

%8 Christman, 2004
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upon cultural and interpersonal factors in terme/loét decisions they make and what
preferences they develop. Itis instead, at ammim anyway, the notion that individuals
respond to and in some cases even desire suckno#la. Embeddedness is the
concession that these kinds of factors play aifegte role in how we make decisions
and develop preferences, not necessarily that faet@s completely control those
decisions and preferences.

So for now, what we have is a more minimalist \arswvherein embeddedness is
a conceptual consideration throughout, and wheteiimectly informs attempts to
formulate answers to particular issues or questiatisn autonomy. There is however, a
separate question of whether some element of sithv&ar normative competence
elements are genuinely a part of what we take t@lag¢ional conceptions of autonomy.

This is the issue | turn to in the second passhatt \elational means.

What “Relational” Means: A Second Pass

| ended the previous section asking the questmwhiat extent are substantive

and normative competence elements a necessargfpatational conceptions of
autonomy. Another way to think about that questas| have framed things here, is to
ask what exactly we mean by embeddedness whenyweis@onceptually necessary for
relational autonomy. | take embeddedness to bdwaioas fact of the human condition,
at least on a simplified reading. It is hard tousr@gainst the claim that individuals are to
varying degrees influenced by interpersonal antuallfactors. So it would seem natural
to have embeddedness as a consideration when fatinguany particular conception of

autonomy. The question, however, is how far doake this consideration; and how do
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we apply it to gain a better understanding of wlmatstitutegelational autonomy? | will,
for the most part, adopt Christman’s stance onisisige:

It is one thing to claim that social conditionstteaable us to develop and

maintain the powers of authentic choice and whicheget the ongoing

interpersonal and social relationships that defimeselves are all part of the
background requirements for the development ofraartyy... It is another thing,
however — and a more dangerous and ultimately enadic move, | have argued

— to claim that being autonomongeansstanding in proper relations to

surrounding others and within social practices iastitutions>®
In short, Christman is arguing that embeddednegarisof the explanation for how we
develop the capacity for autonomy, but it is nat pawhatit is to be autonomous. Here,
Christman is essentially referring to strong sufitta views of autonomy. To be clear, it
is not Christman’s intent here to pick out a staddar when a particular conception of
autonomy qualifies as relational; he is insteaahtdog out a difficulty associated with
conceptions that are both substantive and reldtiG@dting aside the question of whether
his objection to substantive views is truly effeetor even fatal, | take his assertion to
constitute an effective way of rounding out whahgans to take embeddedness as
conceptually necessary for relational approachesitonomy.

To explain what | mean by this, it is first necegda understand in more detail
the target of Christman’s criticism. He is aimiihgstobjection towards strong substantive
accounts, and specifically the one presented byrda@shan&® Oshana’s view
incorporates procedural or internalist competemy@uthenticity conditions, but also

takes the further step of insisting that agentsdsta particular relations with others in

order to qualify as autonomous. She outlines foiterta for this part of her standard.

%9 Christman, 2004
% Oshana, 1998
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First, individuals should be able to defend themsghgainst this kind of
psychological or physical assault when necessang. $Dould be able to counter, in some
way, actions of others that directly threaten ps{atical or physical capabilities.
Second, individuals should be able to defend theresegainst attacks on their “civil
and economic rights®® Third, individuals should not be required to taksponsibility
for another person’s “needs, expectations or fgglirunless she has agreed to do so or it
can be reasonably expected of her to do so asipattar of the relationship or
performing some functioff. And fourth, agents must be able to pursue goods/alues
that are independent from those of the individwdils otherwise have authority over her.

It is not necessary to go into too much detaillwese criteria, but just to note that
they each pick out some form of external relatigmsim agent may or may not have with
another person, group of people, or even an iistitwr government. It is this kind of
constraint to which Christman is objecting to adqagionist. The worry is that
incorporating these kinds of requirements intcaadard of autonomy actually goes
against what is the spirit of relational concepsiamthe first place. In order for an agent
to develop or maintain such relations, she woulsome cases have to demonstrate a
level of independence from social factors thasfliethe face of the original motivation
behind the relational approach.

| think that Christman is right to point this oafyd that it constitutes a genuine
difficulty for substantive or perfectionist views @lational autonomy. But again, he is
not concerned so much with what specifically dmptiishes a relational conception of

autonomy from other conceptions. But what falls @iuthis is that it is not enough to

1 Oshana, 1998, p. 94
2 Oshana, 1998, p. 94
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classify relational views as any conception of aotay that takes embeddedness as
conceptually necessary. Instead, we must add itegien that relational conceptions do
not posit as ideals any sort of individualist viesisagency and respect for autonomy.
What is more, we must be careful to determine wdrettie inclusion of certain
substantive constraints on standards of autonommpotlaltimately lead to a promotion of
individualist ideals, even if just inadvertenthhi¥ is the possibility alleged by Christman
regarding Oshana’s view.

To explain, suppose | were to advance a concepfioespect for autonomy
wherein | acknowledge embeddedness as a statéaokabut then claim that the goal of
respect for autonomy should be to promote greatbggendence from interpersonal and
cultural factors. Suppose that | also claim tha dnly through an exhaustive study of
embeddedness that we can really understand refgpecttonomy. In at least that sense,
embeddedness is a part of my view throughout theeqtion. Everything that | might
say about respect for autonomy at that point weoaliter on my understanding of
embeddedness (and how to minimize it).

On the minimal view of relational autonomy, thisiception of respect for
autonomy might seem to qualify as relational. Hogrewn a normative level this would
seem to contradict the explicitly stated purposthefapproach altogether. The various
symbolic and metaphysical critiques of the receivies of autonomy, which are in large
part the primary motivation for the approach in fingt place, are typically based on the
claim that individualism is either based on an mect view of agency, or a view that is
at the very least not inclusive of other possileiit Hence to put individualism forth as a

goal exclusive of other views simply is not coremtwith the relational approach.
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This hypothetical conception of respect for autogdras a normative component
which states that individualism, or a departurenfrembeddedness, is essentially a goal
that should drive our understanding of respecatdonomy. When we respect autonomy,
we respect the need to gain independence fronperssnal and cultural influences on
the individual's capacity to make decisions anarf@references. We would not in this
conception understand any positive obligations€tam the principle of respect for
autonomy) to respect the need to preserve intespal®r cultural relations that are
premised on dependency as a positive thing. Insmse at least we would not be in any
significant way acknowledging alternative concepsiof agency.

Based on the minimal account of what constitutedaional view of autonomy
that | am here proposing, this conception of resfigcautonomy would not qualify as
relational because it promotes a particular conoemif agency to the exclusion of
others. Regarding Oshana’s substantive view,aften cited as a paradigmatic example
of a relational conception of autonomy. So to @&l am not here claiming that her
view is nonrelational. Her account does not p@sitan ideal, the sort of independence
from relational factors as the hypothetical viewsatéed previously. However,
Christman’s objection to Oshana’s view raises th&sgbility that she may be committed
to nonrelational elements. That said, it is a seaguestion as to whether Christman’s
worry about perfectionism actually sticks, andaf whether that would create an
inherent contradiction in Oshana’s view. Those tjaas are not ones | will take up in
this dissertation.

To summarize, the criteria | am proposing for acamtion of autonomy to count

as relational are first that embeddedness is tteseonceptually necessary, and second
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that it not posit an individualistic view of agensyandard of autonomy, or conception of
respect for autonomgs an ideal It is important to provide a more inclusive aacbof

the relational approach to autonomy so that a wideety of views about agency,
standards of or respect for autonomy can find spader the umbrella as it were. More
specifically, it is important to be able to makase of an account of relational autonomy
in general that can accommodate procedural cormepaf standards of autonomy and/or
respect for autonomy.

On the other hand, however, it is still importamtierive an understanding of
relational autonomy that is still distinct enoughtkat there is something concrete to
which we can connect our understanding of resmegirivacy. The ultimate goal,
remember, is to understand how relational autoncamyhelp us to track the intuitions
that drive the functionalist views of the valuepoivacy; and on a deeper level,
understand how debates about relational autonomultianately inform discussions
about the value of privacy. To achieve that, il W& necessary to have on hand an
account of relational autonomy that is detailedugioto motivate concerns about what it
actually means for an account of the value of myv@ be committed to a relational view
of autonomy.

In the following chapter, | will discaishe debate between procedural and
substantive standards of autonomy in more defald now that we have a stronger
sense of what really constitutes a relational apgndo autonomy, I will also discuss
how the proceduralist/substantive debate itselbbesxs inherently problematic assuming
the accounts in question meet the minimal requirgsef the relational approach

discussed above.



CHAPTER 4

AUTONOMY: RETHINKING THE QUESTION

Introduction

In the previous chapter, | devoted a fair amourdistussion to standards of
autonomy. In this chapter, | will conclude my dission of autonomy and provide two
reasons for why it would be beneficial to shift docus from standards of autonomy to
respect for autonomy.

The first reason is due to the assumption of embelelss and is broken down
into two parts. The first part is that there isffiallty in reconciling procedural
standards with considered intuitions about thevatiézation of oppressive norms. The
assumption of embeddedness adds a layer of corptexdur understanding of how
norms are internalized. This added complexity matkesre difficult for procedural
accounts to capture all of the ways in which agemggt internalize a norm. This in turn
makes it more difficult to reconcile procedural @agets with intuitions about the
autonomy of oppressed individuals. In other wopilecedural accounts offer no reliable
way to connect the acceptance of an oppressive andmonautonomy. The second part
has to do with the plausibility of agents qualifyias autonomous under substantive
accounts. Substantive constraints on the confemitonomous beliefs and preferences

sometimes require a level of independence frompetsonal and cultural influences that
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contradicts the assumption of embeddedness itself.

The second reason is that there is a need forralaratanding of autonomy to
cohere with how it is used in other theoreticalteats. As Christman has argued,
adopting a particular stance on the issue of stalsdz autonomy implies certain
commitments in how autonomy can be employed inedldebates. At first blush, this
may seem like an unfair and unnecessary complicatioghe standards debate; however,
an analysis of Stoljar's argument against procddageounts will reveal it to be an
important consideration. In response to this aallgreater coherence with cognate issues
involving autonomy and in response to the diffimdtassociated with the assumption of
embeddedness mentioned above, | will suggest acebpsed approach that, as | will
argue, is better able to handle these complications

| will start this chapter first with a presentatiohanother standard of autonomy,
which is the skills-based account provided by Didrmjens Meyers. This standard, as |
will show, is primarily procedural, but as Paul Ben points out, has certain very
minimal substantive elements. Second, | will wdrtough Natalie Stoljar’s strong
substantive view and her argument against procedacaunts based on the importance
of what she calls the feminist intuition. Her argamhis important because it very
effectively shows procedural accounts to be contentral not just as a matter of
stipulation, but as aecessargonsequence of the assumption of embeddedness.

Third, I will discuss in more detail Christman’salthat resolving the
procedural/substantive debate may very well reljhaw we think of autonomy operating
in other theoretical contexts. The “other contén@”has in mind is the debate between

perfectionism and political liberalism. And finallywill try to bring these points together
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to show that respect for privacy may be a suitabtedidate for dealing with these
difficulties and complications. Ultimately, whahope to show is that, given the
assumption of embeddedness, autonomy is not samgetiat is best understood as an
isolated concept. Its relationship with politicahsiderations and other issues such as the
value of privacy is one of reciprocal illuminatiddow we understand the relationships
between them can help us to understand each ingiNyd

Before beginning, it would be helpful to lay out ra@pecifically what | have in
mind in terms of the shift from standards of autogdo accounts of respect for
autonomy that are informed by those standards.igauslsed in the previous chapter, a
standard of autonomy is a set of necessary anttiseuff conditions that must obtain for
an agent or a particular value held by an agebetoonsidered autonomous. In the case
of procedural standards, there are sets of authigraind competency conditions that
need to be obtained. Many of these conditions, eweare essentially a matter of
degree. For example, Christman makes use of cegktional competency conditions
such as care, empathy, intimacy and social codpardach of these is essentially a
comparative notion in the sense that an agent earodstrate varying degrees of caring
for another, empathizing with another, and so on.

In this sense, procedural standards of autonongy bffith an account of what
constitutes autonomy, and what counts as beinghaatous in the sense of qualifying for
a standard. However, it is possible to separateth&o claims once we acknowledge
that they are a matter of degree. In other wotdsgtis the claim that autonomy is
constituted by an individual exercising certain petencies and demonstrating

authenticity by a degree of self-evaluation. Theralso the claim that once having done
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so, that agent qualifies as autonomous. Furthermadren we bestow the label of
autonomous, we attach certain moral significand@abagent. As will be discussed in
more detail below, being autonomous is a “marker’garticipation and consideration in
certain political issues, as well as qualificationearning a certain kind of respect from
other agent&® In short, we can consider what generally makeautpnomy, and we can
separately consider when enough of those thingprasent (or are present to a high
enough degree) to trigger certain moral intuitions.

The same general point can be made of substatéimdards of autonomy. First,
substantive views often incorporate elements ofguaral account¥. Second, they often
require that agents have the ability to identifyrmorporate relevant normative elements
to varying degrees. Self-respect, self-trust aedike are of course matters of degree, as
well as the extent to which an agent may or mayengy certain sociorelational statuses
such as being free from certain types of coercion.

What | will argue in this chapter is that the qumsiof what constitutes a proper
standard of autonomy may not be resolvable asaatésl issue; at least not once we
incorporate other factors such as embeddednessathdooking at these issues from the
point of view of respect for autonomy may in faetdobetter way to determine to what
extent our intuitions about whether one qualifie@atonomous cohere with what we

take to be constitutive of autonomy.

83 Christman, “Procedural Autonomy and Liberal Lagiicy” from Taylor 2005.

% Marina Oshana’s view would be an example of e Oshana (1998) for her view that incorporates
both procedural competency and authenticity catas well as strong substantive criteria invohdogio-
relational conditions.
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Mever's Procedural Standard of Autonomy

Meyers’ account identifies a list of skills thatimiduals must possess in order for
their choices to qualify as autonomdtsExamples of such capabilities include:
introspective skills (having a sense of how wek amderstands oneself), communication
skills, memory skills, imaginative skills (the abyjlto see oneself otherwise and thereby
develop goals and aspirations), and others. Télalig, collectively at least, are sensitive
to the sorts of concerns responded to by relatiappfoaches. That is, if agents are to
some degree embedded in and dependent upon catutahterpersonal factors, then an
autonomous individual must possess the skills sacgdo identify those influences and
be able to form preferences while cognizant of thétherwise she is merely pushed
and pulled by these influences and so her choieesa autonomous.

As an example, consider whether Carol Gilligare ohthe early pioneers of
relational psychology, was autonomous in her psademl work. Gilligan was trained
(in graduate school and in her earlier professibfgglin an environment where women
were not considered as equals to men, both intelilg and as a matter of what was
expected in terms of professional accomplishm&htbhe bias extended even to how
men were treated differently than women as subjgisychological study. Robb
describes how Gilligan, and those who were inteckst her work (either professionally
or casually), would work in ways outside of themerof academia.

They were friends who’d been neighbors and mottogysther in a suburb where

their kids came home from school for lunch every.ddow they sat around

Carol’s kitchen table and brainstormed a way ollyd@tening that could also
pass as psychological reseafth.

®Meyers, 2001, p. 741
% Again, see Robb 2006.
®”Robb, 2006, p. 21
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In short, Gilligan and her coworkers did the warkany way that they could, and were
willing to collaborate with one another in orderdevelop questions that fell outside the
sort of paradigm of male-dominated psychologicabtly.

Looking at Gilligan’s situation, it is possible $ee how some of the skills
enumerated by Meyers were applied. For instat@edsscribes communication skills
that “enable individuals to get the benefit of a\@erceptions, background knowledge,
insights, advice and suppoff” The kitchen table research sessions describ&bbi
offer a good example of this sort of process. Jkikks that are perhaps most relevant to
this example, however, are interpersonal skilleeydts describes these in the following
way:

[llnterpersonal skills that enable individuals &anj forces to challenge and

change cultural regimes that pathologize or matfig@aheir priorities and

projects and that deprive them of the discursivamsdo represent themselves to

themselves and to others as flourishing, self-retipg valuable individual®’®
Clearly, the ability of Gilligan and her peers vk these discussions and to build upon
them allowed them to advance their particular visad psychological development and
moral deliberation. Hence, in the sense of thefgssional lives at least, having and
applying such interpersonal skills contributedheit autonomy in Meyers’ sense.

So one might ask, in what sense was Gilligan autmus? Most notable is the
presence of certain mental capacities. Facedwaitious discriminatory practices,
Gilligan managed to advance her work through a rerrobdifferent means. In short,
she was able to apply the sorts of skills that Megescribes. She was able to imagine

or see herself as pursuing research projects imdepdly of male mentors. She was able

to communicate with others who shared similar gty and concerns, and (perhaps most

% Meyers, p. 741
% Meyers, p. 742
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importantly) she was able to apply skills of inpestion to the effect that the vision of
the future presented to her by male professorsalelagues was something she knew
she did not want. In these ways, despite the @spe, she was autonomous in the sense
of being able to exercise certain mental capacities

While I am not here arguing in favor of Meyers’ apgch as a standard of
autonomy, the above example points out one ottitaciive qualities as a procedural
account. Itis in such cases as the one justithescthat we feel a strong intuition to the
effect that women such as Gilligan epitomize autoyno Despite their condition, as in
their lack of certain liberties, they are able hmase goals independently of the
influences that they face. The more importantghiomnote, however, is that Meyers’
approach is capable of acknowledging the embeddsdrfandividuals. Individuals such
as Gilligan can be seen as being dependent uponrtezpersonal relationships and
cultural conditions (i.e., that they are women mae dominated profession and society,
but with a network of friends upon whom they caly fer support and discussion), but
they can also be seen as applying certain skdltsefunction autonomously within those
conditions.

While Meyers’ account is primarily procedural, P8anson has made the claim
that the skills she enumerates could be seen amtimg substantive elements.

The agentic skills that she describes seem to ingpecific values into the

account. For instance, Meyers defines the skillself-nurturing” in relation to

the value of self-worth. She says that these skiible agents “to appreciate the

overall worthiness of their self-portraits and swdfratives” and to “sustain their

self-respect.” ... Therefore, although Meyers’ apploaschews direct

restrictions on what autonomous agents can prefealae, it carries normative

content indirectly, through the values subsumeitsidescriptions of autonomy
competencie$’

°Benson, 2005, p. 135.
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In short, Meyers’ view fits cleanly in neither theocedural category nor the weak
normative competence category. The skills she deescare difficult to understand
without importing in some form the ideas of selfritoand self-respect. As mentioned
previously, these ideas are central to the weakatve competence views presented by
Mackenzie. The other thing to note is that thisspgdeyers’ view in the middle of the
spectrum of standards in at least one sense. Vieveall of the accounts discussed thus
far in terms of the extent to which they entail waints on the content of agents’ values,
with procedural accounts being on one end and gtsabstantive views being on the
other, then Meyers’ and Mackenzie’s views wouldsée occupy a middle grourfd.

For reasons | will provide later in this chaptéistmiddle ground constitutes the
conceptions of autonomy (albeit in the form of exdor autonomy) that | will focus on
in subsequent chapters when considering relateutainomy’s connection with the value

of privacy.

Stoljar's Argument for a Strong Normative Competen@
Theory of Autonomy

In this section, | will discuss Natalie Stoljagsgument against procedural
autonomy as well as two difficulties faced by thedry of strong normative competence
that she proposes. | use Stoljar’s discussiohdavghat there are certain difficulties
resolving the debate between procedural and substanews by appealing to autonomy
in and of itself, if we also adopt a relational eggch to autonomy and thereby take

embeddedness as conceptually necessary.

" Benson, 2005, p. 136
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The feminist intuition, as Stoljar describes igtes that preferences or choices
based on the norms of femininity are not autonomaisre “norms of femininity” refer
to the sorts of cultural practices and beliefs Hratspecifically oppressive and damaging
to the well-being and life prospects of women. iBagamples include the notion that a
woman'’s social standing or moral worth is continiggeon her making the “right”
reproductive decisions and the insistence thatmaws place is in the home. In
“Autonomy and the Feminist Intuition” Stoljar prege an argument that, if one wants to
maintain the feminist intuition, then one must adagtrongly substantive view of
autonomy, what she refers to as a strong normatiugetence view.

Focusing on norms involving reproductive practic&sljar considers the
rationales of a group of women who taadntraceptive risks. Utilizing a study
performed by Kristin Luker in the early 1970’s, fdoapplies several procedural
standards to these rationales and argues thaitel&@sgr having internalized (i.e.,
accepted as true) certain norms regarding conttiacephe subjects qualify as
autonomous according to those standards. Yethshlest the “feminist intuition” tells us
that the choices of many of these women to riskanted pregnancy were not
autonomous. From this it follows that some other standarcatfonomy is needed to
preserve the feminist intuition. To that end, fatotlaims it is necessary to adopt what
she calls a strong normative competence theorytohamy. She borrows a view based

on the earlier work of Paul Benséh He claims that the rejection (or at least non-

"2 To be clear on this point, Stoljar states thatveesion of a strong substantive view of autonogiies
heavily on the earlier works of Benson, primariréedom and Value” (1987) and “Feminist Second
Thoughts about Free Agency” (1990). However, inffiifgst Intuitions and the Normative Substance of
Autonomy” (2005) Benson advocates a weak substawiaw similar to the view of Mackenzie described
in the previous chapter. Interestingly enough, fgei@s for this view while responding to Stoljar’'s
“Autonomy and the Feminist Intuition” which is theork | am discussing here.



67

acceptance) of false or irrelevant norms is a recgcondition for autonomy. The idea
is that, in cases where a course of action, a@ede, or a decision is based on a norm
that either does not properly apply to the situatois simply false, the autonomous
capacity of the agent is compromised.

A discussion of three of the procedural views eased by Stoljar will show the
general argumeribrm she uses to critique proceduralism. The firstiddad she rejects
is offered by Christman. He has developed whatatis“the counterfactual condition.”
In order for a decision to be autonomous on tlaaddrd it must be the case that had one
critically reflected upon the decision, she wouévé consented to it and the way in
which the decision was formed. This is essentidlé/notion of authenticity discussed in
the previous chapter. Certain habits individualgsehavhile not really given much
thought, are still considered autonomous actiordeorsions so long as they would have
been consented to had such deliberation occuifld.problem with this approach,
Stoljar argues, is that the individuals in questiane already internalized certain norms.
They have accepted them as true; hence their presethe belief set of the subject in
effect “blocks the capacity of the agent to rehistdevelopment of preferences based on
the norm.”® For instance, if a woman accepts the notionhikeatvorth is tied to her
ability to have children, then the pressure to tketraceptive risk is there even if she
evaluates the desire to take the risk in the filate because she has already accepted the
norm as true. It is the acceptance of the normishadictating the terms of the internal
debate for her, and thereby “blocking” her abitiyresist the preference to take the

contraceptive risk.

3 Stoljar, 2000, p. 101
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The second criterion for autonomous decision ngakmat Stoljar considers is that
of self-knowledge. This criterion is an addendwnthe counterfactual condition. For an
action to be autonomous, one’s hypothetical ctitiediberation must not involve self-
deception. For example, one subject in the stuslyudsed by Stoljar seemed to be in a
state of denial regarding the very existence ofsegual activity. Sex was not something
that she and her partner ever planned or talkedtaltavas as she saw it something that
just happened® This way of thinking about her sexual activitioaled the subject to
pretend that it never did happen.

While the self-knowledge criterion captures thisesat is not able to capture
cases that involve other forms of deception. Aosdcsubject discusses how she decided
not to use contraception because her doctor waly lit tell her father (who was also a
doctor), and that this knowledge would likely hartdeeply offend him. In this case,
there is the norm, having been internalized bystiigect, that premarital sex is immoral.
In turn, the subject decides not to make use ofraoaption because doing so would
inform her father of her sexual activity and caseme sort of emotional distreSsSince
this is not a kind of self-deception, and is indtd@e deception of another (i.e., the
subject’s father), Stoljar claims that the self-4khedge criterion fails to reconcile with
the feminist intuition as well.

A third procedural approach to standards of autonoomsidered by Stoljar is
that of “weak normative competence.” Here the iddhat, in order for a preference to
be autonomous, it must reflect the notion of selhpetence in the following way. One

must be able to justify one’s actions in terms @fmative standards that are seen as

" Stoljar, 2000, p. 102
> Stoljar, 2000, p. 103
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being relevant by other individuals. Agents mustéha certain degree of “self-
confidence, self-trust, or self-esteem” and thersdxy themselves as needing to live up to
certain normative standars.This is of course the same kind of view descriined
Chapter 3, one advocated by Mackenzie. Stoljar tieexample of a woman who,
because she is prone to emotional outbursts, sidemred by her husband and others to
be emotionally unstable or “just plain crazy.” Base she has accepted this norm or
belief (i.e., the idea that such outbursts arecauilre of women’s’ inherent emotional
instability and incompetence), she does not, acegrid the weak normative competence
theory, demonstrate the ability to answer to cent@irmative standards.

Now consider the case of a young woman who belithagsher body type, which
is typical, is unappealing, and has internalizedrtbrm that women should strive to look
like the atypical runway model. This individuatcarding to Stoljar, would qualify as
autonomous on the weak normative competence agprbatnot on the strong
normative competence approach. The reason forsttist she has internalized a norm
that effectively blocks her ability to understaret bwn value in the proper way. In other
words she has accepted a normative claim thalss &s true, and in turn bases certain
decisions on that claim. She is considered aut@usmon the weak conception because
she understands herself as competent to meetrcetéandards set forth by others, which
is just what she is doing in the case of her pesfees regarding body image. However,
she isnot autonomous on the strong normative competence bémause she has
internalized a norm that is essentially false.

| turn now to what | take to be the general fornthef examples used by Stoljar.

In each case, the problem is that a certain nosrbban internalized or accepted as true

% Stoljar, 2000, p. 107
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by the agent. Hence it is not the process of m@ezation that is the object of Stoljar’s
analysis, but instead it is the falsity of the nerimternalized that is the problem. The
first thing to note is that this squares neatlyhvite form she provides for the feminist
intuition. That isjf an agent has accepted as true one or severa abtms of
femininity, thenthe preferences or decisions based on those rayemsonautonomous.

The second point to note about the form of Stddjariticism is that the
deliberative process, given the internalizatioma ¢dlse norm, possesses a great deal of
potential complexity and variation. This complgXgads to what | take to be the upshot
of Stoljar’'s analysis. Due to this complexity, pedural accounts of autonomy are not
capable of capturing every conceivable way thaagent might deliberate given the
internalization of a false norm. For instanceth@ example above regarding the denial
of sexual activity, such deliberation might involself-deception and thereby be captured
by the procedural standard (of self-knowledge)t aright involve the deception of
another and thereby not be captured by the proakstandard in question. What falls
out of Stoljar’s analysis is that the only way taim that such deliberation is non-
autonomous is to stipulate that the adoption ofibren itself is what constitutes a lack of
autonomy (i.e., because it is a false norm). Nuade | am not here claiming that Stoljar
has produced an “in theory” argument to this effddénce it is in some sense still
possible to construct a set of criteria that caal deth the degree of variation and
complexity of this kind of deliberation. Howevéiam skeptical that such a thing can be
done.

To put this in terms of the concepts discussetiemprevious chapter, what Stoljar

has done is provide an argument for the notionghatedural views are content-neutral
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in a more significant way. In other words, thisigslonger a matter of stipulating a
feature of procedural theories, but a consequeatteds their structure and of viewing
autonomy as relational (i.e., embedded). If we picher conclusion, there is no
guarantee of agents accepting any particular vaives procedural constraints. And of
course the worry from Stoljar’s point of view isattthis leaves no consistent connection
between agents who qualify as autonomous on proakdccounts and whether they
have internalized the norms of femininity.

Furthermore, she has presented strong reason$ideebthat there is a similar
disconnect between those norms and weak normaiim@etence views. So even though
| have presented those views as being weakly sutibstathe substantive constraints are
not of the sort that will guarantee the kind of gection to the feminist intuition Stoljar
claims that feminist should insist upon.

To this extent, | would agree with Stoljar that #teong normative competence
theory is the approach consistent with the feministition. However, | believe the
approach suffers from a separate problem insofgnatended as a general standard of
autonomy. It is not clear why the falsity of therm in question should mark the absence
of autonomy.” Consider an example. An individual living in &t Greece decides to
make an animal sacrifice to Poseidon before takingyage at sea. Now, assuming that
there is no actual causal connection between ssdomesticated animal over the side
of a cliff and one’s chances of surviving a trektba ocean, it seems fair to say that the

norm in question is false. Of course the naturdefnorm in question here is quite

" Benson makes a similar point (2005). He setstista distinction between autonomy and orthonamy,
self-rule and right-rule, respectively. Just beeaas agent has gotten something wrong, at leastrioral
sense, does not mean that she is not autonomamnsalso trying to argue here that the addition of
embeddedness makes strong substantive notionsusilpla because of the extent to which agents may be
influenced by relational factors.
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different from the norms of femininity, but thattise point. The only thing that this
example has in common with Stoljar’s is it invohaeging on a false norm. Yet it does
not seem correct to claim that the individual perfimg the sacrifice is nonautonomous
simply because his action is based on a false norm.

Notice that the reason why one might have thigtiotuis because of the larger
historical and social context in which the examgteurs. To say that someone living in
Greece a few hundred years BC is not autonomouwsibede accepts the dominant
norms of his time and culture is to, a certain eteeject the central intuition behind
relational autonomy itself. Individuals are, oe tielational account, embedded to at
least some degree, hence to insist on such a defjiegependence from embeddedness
is to in fact embrace the received view of autonaongn extent that even some of its
proponents might find unreasonable.

One might, at this point, claim that it is not #mapirical falsity of the norm in
guestion that strong normative competence is megpitk out, but its lack of moral
justification or moral falsity. Even with this disction, it is still not difficult to construct
a similar counterexample. Take instead the Magne and ritual of Pitz. This game
was played between teams of two to five playerd,tha object was to hit a marker on
the court with a ball (almost like an early formhbatsketball). Frequently Pitz was played
just for fun or recreation; however, there aredristl accounts of cases where the game
was used as part of a much more serious ritualff@daptain of the losing team was put
to death/® Some anthropologists believe that the game itselfid symbolize the

struggles between the gods of the Mayan pantheantevpretations of the movement of

8 Seehttp://library.umaine.edu/hudson/palmer/Maya/batigaasp which describes part of the William P.
Palmer Il Collection at the University of Maine @o Library.
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celestial bodies and transitions between seasormgldition, there is some evidence to
the effect that the heads of losing captains weepped up and used as balls for future
games.

With an example such as this one, we might thimkioral to allow the sacrifice
of members of a losing team. Of course, the idénbethis example is to show that
there are ideas that can be deeply entrencheduftiae yet still seem to lack moral
justification; hence, adding moral falsity to thenception of the falsity of a norm is not
sufficient because we are still left with reasoméoskeptical of the ability of anyone in
such cultures to meet the substantive standard.

There is a second problem with the strong normatbrapetence approach as a
general standard of autonomy. Recall the distinathade above regarding the
difference between internalizing a particular n@ma deliberation based on that norm.
Assuming a certain degree of embeddedness of agesegms that any relational
account of autonomy would need to say somethingtdiamih of these processes. The
strong normative competence approach claims tihtahamy is dependent upon the
agent’s success in resisting the internalizatiamtgss. In other words, it is the end result
that matters on this account. My contention hett@at this approach misses an
important opportunity to respect autonomy by naading to thevaythat an agent could
resist a false norm.

The story of Carol Gilligan described in the prexssection offers an example of
what | have in mind here. ltis clear that Gilligaas confronted with a false and
oppressive norm through the actions and words optaessors. It is also clear that she

was successful in resisting the internalizatiothat norm. By applying the sorts of skills
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that Meyers describes, Gilligan was able to putkeeesearch program that she
preferred despite the resistance she encounté&neeh if one maintains the intuition that
it is becauseGilligan was successful in resisting the falsenmtinat she should be
considered autonomous, saying nothing dstethat process of resistance played out
leaves the corresponding conception of respecudtoanomy crucially underdeveloped.
The problem for the strong normative competenceaggh, then, is that, without any
sort of account of how such resistance occurs aenmaportantly should occur there is
little or no guidance as to how one should respatinomy.

In other words, it seems problematic that ors¢esrdardof autonomy in no way
informs one’s account aéspectfor autonomy. This problem would seem more
applicable to the strong substantive views tharkweamative competence views. As
mentioned in the previous chapter, Mackenzie dessra few ways that values such as
self-trust and self-respect could be promoted witither agents, and how we might have
an obligation to do so as a matter of respectdtoreomy. That said, strong substantive
views simply insist on the rejection of damagindgadse norms such as the norms of
femininity. This is focusing on the end result awere, instead of identifying some of the
underlying values that could conceivably prevemhsiaternalization or more directly
inform opportunities for respecting autonomy agpacity.

One might object that the same kind of difficultyplar points out regarding
deliberation based on norms applies also to thstaexe to those norms. That is, given
that the process of resistance to false normstengally as complex as the deliberation
based on false norms, procedurally based accotirtspgect for autonomy will fall

victim to the same sorts of counterexamples. ortshthink that this objection is
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correct. However, what we are left with when we #ds consideration is simply a high
degree of skepticism regarding the ability of bptbcedural and substantive accounts to
do the work that we want them to do. On the onmelhthere is always room to generate
a counterexample to any given procedural standtatjar's analysis showed us this. On
the other hand, the strong normative competencelatd, insofar as it requires all norms
an agent uses in his deliberation to be true iermfal his choice to be autonomous, is
susceptible to counterexamples as a standard ehaniy as well. Furthermore, the
strong substantive standard generates a discobeteten itself as a standard of
autonomy and what is supposed to constitute re$peatitonomy. What is said about
what constitutes an autonomous preference dogzroperly inform how we should go
about respecting autonomy.

To summarize, | am skeptical that the debate ovetwonstitutes an
autonomous preference can be resolved by appetdridards of autonomy alone, at
least as it is conceptualized here. Given the dexity of the human deliberative
process and the assumption of embeddedness, Inoth ¢d standards seem
fundamentally subject to counterexamples. In lietefecting the debate altogether as
intractably complex, | think the more sensible mtwenake is to point out that our
understanding of the proper standard of autonontiyultimately be informed by our
understanding of respect for autonomy and how auntgnis intended to function in other
theoretical contexts. This is the idea of reciprdaanination mentioned in the

introduction of this chapter, and what | now tuonn the following section.
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Rethinking the Question: Respect for Autonomy

Going Beyond Autonomy to Understand Autonomy

To be clear, | am not arguing that the task of mefteing a proper standard of
autonomy is a lost cause as it were, but that est thances for deriving such a standard
is to appeal to more than just ideas of what crss autonomy. While | have provided
reasons to be skeptical of the project of derid@rgjandard of autonomy given
embeddedness, there are the separate notiongpettdésr autonomy and how we go
about using or treating autonomy as a marker foeromoral notions and inclusion in
certain political ideals. My claim is that undersiang these other notions can help, at
least to some degree, understand what a propeafesthof autonomy might look like.
This is the notion of reciprocal illumination, amthat | will try to unpack in this section.

Although | touched on the ideas of perfectionisnthie previous chapter when

discussing what properly counts as a relationateption of autonomy, it will be
necessary to go into a little bit more detail h&wearing in mind that this debate is
complex and well discussed in its own right, myldeae is just to give the reader a
sense of the notions of political liberalism andf@etionism in order to show how they
connect with the procedural/substantive distinctroautonomy.

John Christman has argued on more than one occésibidentifying with political
liberalism instead of perfectionism may in factuiq accepting a procedural standard of
autonomy’’ To provide a very general definition, perfectioni§s the view that values

and moral principles can be valid for a person jpahelent of her judgment of those

¥ See both “Relational Autonomy, Liberal Individwati, and the Social Constitution of Selves” (2004)
and “Personal Autonomy and Liberal Legitimacy” (8p0
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values and principle$® From this it follows that there are certain valtiest should
drive the structure and aims of political instituts, independent of whether a reasonable
person might be expected to accept those coresialue

Political liberalism, in contrast, is the notiorathhespect for liberty should drive the
structure of political institutions; and that, iluglistic societies, the rationale for
“specific values or comprehensive moral views” dddae something that individuals
may reasonably accept; not something that musttepted because they are based on
some sense of moral objectivity (again in contvaght perfectionism). In other words,
when a government institutes some law or policg,rdasoning for it should not be
dependent on any one comprehensive moral viewiddeeis that principles should be
grounded “neutrally” (i.e., not as a result of aglpey to a particular moral value), and
this neutrality will provide the best chance ategtance from individuals in a deeply
pluralistic society.

Again, my aim here is just to provide a rough skeitthe debate, and not to
describe any of the strengths or weaknesses @rgthint of view. Instead, the idea here
is to point out, as Christman does, that adheworgersion of political liberalism
commits us to a procedural version of autonomy. rElason for this plays out in two
stages. First, autonomy constitutes a marker famtit/ing individuals who will be
“bound by” the principles of the institutions andfaws of a society. Seconldpwthose
principles are justified to those individuals degieon how we see agents deliberating on
and possibly accepting those principles. In otherds it depends on how we understand
the nature of their autonomous deliberation. Thige crucial part, and worth quoting

Christman at length:

8 Christman (2004) p. 152
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For if by “autonomous” we mean only those persohs Wwave particular value
commitments — say, to relations of independenaeawrtain sort — then the
principles of justice that shape social institusiavill automatically rule out the
perspective of those who reject those values. pérspective will not be considered
and rejected in the mechanisms of public reasdherathe viewpoint will not even
beconsideredSuch “persons” will be viewed like children oetimsane, as
“unreasonable” and politically irrelevafit.
So the point is that autonomy is meant to pickraitonly who is included in
participation in public institutions or policiesytto whom those policies should be
justified (and this part is true for both sidedlté debate). But it also picks out how those
institutions should be justified to those indivithi&Vhat counts as legitimate forms of
deliberation regarding a given aspect of politioatitutions is determined in part by
whether it includes some particular value, in thsecof perfectionism. Hence, a
procedural account of autonomy would not be coestswith this.

Again, the point here is not to take one sidenerdther, although Christman is
clearly a proponent of political liberalism. Instieghe goal is just to point out there is a
need for coherence between our understanding @eptions of autonomy and
conceptions of political legitimacy and modes dtification. From this, it would seem
to follow that the two questions can inform onetaeo as well.

In a similar way, Stoljar’s appeal to the feminrgtition can be seen as
informative about standards of autonomy. To undecsivhy this is, it is necessary to
note that the feminist intuition is not just anathestance of what is sometimes referred
to as a “happy slave” counterexample. With thdsejdea is to attack a particular
standard of autonomy with an example of an agemwt gulalifies as autonomous under

the standard, yet who has made a choice (or whéohasl herself in a situation) that we

intuitively take to be an instance of nonautonokinile Stoljar's argument could be

81 Christman (2005) p. 293
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viewed as having this structure, and on a baskl iédoes, the difference is that the
motivation behind the feminist intuition itselfésnbedded in a much more complex
theoretical context informed and motivated by fasimitself. Appealing to the intuition
IS not just a matter of appealing to something égivas it were, but something that can
be reflected upon in its own right.

As a kind of oppression, there are different waysmalerstanding the moral and
political implications of an agent having interzald the norms of femininity. This is of
course an independent and highly complex questiais own right, and one that is part
of the larger literature generated by feminismlfit¥eHence, | take this to be an example
of the kind of issue Christman has in mind whemtades the claim that our
understanding of autonomy relies in part on hofunttions in other contexts. Stoljar’s
argument is insufficient in the sense that it makesmple appeal to the feminist intuition
in the same sense of “happy slave” examples, winéect the grounding for the intuition
is much more complex. This is not to invalidate ¢banection she is making overall, but
simply to point out that more would need to be sdidut the grounding of the feminist

intuition independent of anything she can arguauabatonomy itself.

Respect for Autonomy
The alternative | propose is, in short, to undexstde problem constituted by the
norms of femininity and other such appeals to tidos in terms ofespectfor
autonomy. This requires adopting procedural reteti accounts of autonomy (such as

Meyers’), not as standards of autonomy, but instsacheans of adopting practices and

82 Benson makes a similar point (2005). Not all fest;would view the subjects in Lukers’ study as-no
autonomous.
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policies that nurture capacities that are generahducive to autonomy. Part of the goal
then is not to rely on the feminist intuition stlycas an intuition that must be accepted
wholesale in order to inform our discussion of demds of autonomy. Instead, it is a sort
of trigger for considerations about respect fooaomy.

The solution | am presenting requires understaptdow the promotion of the
norms of femininity may constitute disrespectingoaomy. Not only should we
provide, whenever possible, for the skills and céps outlined by procedural relational
accounts, but respect for autonomy also demantisvithaeek out and eliminate instances
of the promotion of the norms of femininity. Fugtmore, we do this with an eye
towards developing a practical solution to whatdgsentially the real problem: the
intuited lack of autonomy on the part of women vifiternalize or act from the norms of
femininity. In this sense, the feminist intuitibecomes, not something to be
accommodated bystandardof autonomy, but instead one part of a understenof
progress for feminism as a social movement. Ergfbne way of understanding whether
or not autonomy has been respected, and whetherithmore that needs to be done.

Reconsider the example discussed above regarderdjfficulties faced by

Gilligan. The initial point of this example is tharocedural standards address both
stages of the deliberative process. That is, #uelyess the process of the internalization
of norms (or the resistance of those norms asdbke may be) as well as deliberation
based on those norms. In this sense, they adafesslamentally important aspect of the
relational view of agency. Hence, if embeddedmessconceptually necessary part of
relational agency and the potential for internalighorms is a necessary part of

embeddedness, then procedural accounts must b@amated into a relational
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conception of respect for autonomy in some wayhe@tise the conception has no way
of addressing a fundamental part of embedded aotons agency.

The most significant problem with this accountedpect for autonomy is that,
given Stoljar’'s objections to procedural accouritstandards of autonomy, why should
we expect it to be up to the task of satisfyingfemainist intuition? Why should we
expect the capacities and criteria of procedurabacts, even when satisfied, to meet the
practical goal set by the feminist intuition? dems as if there will still be imaginable
cases wherein an individual has had every appkcedybacity respected, yet still has
internalized some false norm of femininity. In Buccase, it would seem that our
account of respect for autonomy has failed us édraccommodating the feminist
intuition, in the same way that procedural accoofitgandards of autonomy have failed
us.

There is an important distinction to be made ireotd respond to this problem.
Recall that the form of the objection generated®hyjljar to procedural accounts of
standards of autonomy was that the deliberatioadas false norms is essentially too
complex for any one procedural standard to captilifeere always seems to be some way
in which the deliberation can go that is missedby one procedural standard. In the
case of respect for autonomy, however, we are hgpét embeddedness from the
opposite direction, as it were. We are considetivegways in which a norm of
femininity can be internalized, not how it can lsed in deliberation.

With this distinction in hand, one can see thapees for autonomy forces us to
ask the following question. Were | to promote #ipalar norm, is there any conceivable

competency or skill associated with autonomy thatileh be diminished on the part of the
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agent, were she to internalize the norm? If sen tihe promotion of that norm
constitutes disrespect for autonomy. Notice tjppr@aching the issue from this direction
places us in a much different situation. In theecaf accommodating the feminist
intuition via a proceduratandard of autonomyhe task we were forced into (as a result
of Stoljar’s objection) was to construct an exheeslist of skills or formal requirements
that could capture every conceivable form of defibien based on a false norm of
femininity. Instead, the task we now have is to\&hkethergiven a particular normis
thereanysense in which the promotion of that norm dimiesdmny skill associated with
autonomy on the part of the agent.

| take this to be a much more manageable taskttieaane previously described,
primarily because we have particulars “in handitagere. Given the facts of some
particular situation, it is much easier to underdthow some agent (whether hypothetical
or real) can conceivably suffer the diminishmensafe skill that we intuitively take to
be constitutive of autonomy.

To highlight the difference between the two appheasc | offer the following
example. A young woman, say in her mid-twentiegsl in Las Vegas with her husband.
We will call her Sarah. Sarah’s husband and lnesfis frequent strip clubs, and often
speak of the dancers that they see perform. Theyrent, albeit in an approving way,
of how attractive these women are and how much mtireg they must make from tips.
These dancers are lauded by Sarah’s husband afriehtss for being everything a man
would really want in a wife: attractive, financiaihdependent and they know “how to
have a good time.”

In some cases, the element of financial indepereleac be seen as part of what
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it means to be an ideal wife simply because therereen who feel that a wife should not
be a “financial drain.” In this way, some norms c@em to be a mixture of things that, in
other contexts, would otherwise be taken as aigesibrm. In virtue of making such
comments and putting these women up on a pedesitalvare, Sarah’s husband and his
friends essentially promote a norm to her thatithighat a woman should be.

Per Stoljar’'s analysis and the feminist intuitiaesuming that Sarah accepted
such a norm and thereby sought to be this typeonfian, we would take her to be non-
autonomous. Furthermore, we would have difficebtplaining exactly why assuming a
procedural standard of autonomy. Suppose for elgrimat Sarah decides to pursue a
career in exotic dance in an effort to prove tolheband that she can be an ideal woman
to him. Her deliberation in this case would fiost based on the norm presented to her,
but exactly how it goes could vary in a myriad @yws. We could say that her decision
lacks a kind of self-respect, but that it still tfi@s as autonomous according to a
counterfactual standard (such as Christman’s).it@rpossible that Sarah demonstrates
a sufficient level of self-knowledge by acknowleagithat she does in fact have the
ability to be one of these women, but must decethers by claiming that she actually
has the desire to do so for a purpose other th#sfysag her husband.

If what it means for a standard of autonomy to auomdate the feminist
intuition is to avoid all such counterexamplesntias | have stated previously, Stoljar is
correct to claim that procedural accounts are pdbuhe task. However, the kind of
counterexample that concerns us in the casesplectfor autonomy has the following
form: agent X has had all rights/obligations respécegarding her autonomy, yet agent

X has still internalized a false norm. For an acdmf respect for autonomy to
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accommodate the feminist intuition, it must notsbeject tahesekinds of
counterexamples.

Returning to Sarah’s case, it would not be diffi¢al one to conceive of a
number of different ways in which promoting thisseanorm of the “ideal wife” could
have negative effects on any number of the skib$ tonstitute Sarah’s autonomy.
Primarily, such promotion would diminish Sarah’sligbto conceive of and pursue
conceptions of herself that are more conduciveetdlburishing and might very well
diminish her capacity to envision other alternativeg-term goals in her life. In short,
by attempting to convince Sarah that this is howne&n should be, we limit her ability to
understand her real options in a damaging ways b&ing the case, the promotion of
that norm should be deemed disrespectful of Saeltenomy.

It is important to note that | do not take thidtan “in theory” argument that this
approach will always accommodate the feminist tidni | do contend, however, that
cases wherein individuals seem to possess theardleapacities (that is, the capacities
that would make them autonomous on procedural atsphut have still internalized
some false norm are theoretically possible but eoghy very rare. The advantage of
this approach is therefore an epistemic one. dingply much easier to conceptualize the
damage to an agent’s autonogiyena particular norm and situation than it is to
construct an exhaustive list of every conceivaloigsbility. With this approach, one is
presented with a particular scenario and can tleéhetate as to the conceivable effects
on the agent in question.

Keep in mind, that this is only one aspect of thi& $ am proposing. This

analysis helps us to see how shifting the que$tamn standards of respect for autonomy
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changes how we view particular instances of oppesy a lack of autonomy. What is
also being recommended, as stated above, is #rat iha great deal of analysis
regarding the feminist intuition itself that cantim®ught to bear on these examples.
Up to this point in the conversation, respect isiloaomy has been discussed in
terms of oppressive norms and agents’ decisiorsdbason them. | believe that this
notion of respect for autonomy can be made morergéim the sense of viewing any
action, not just the promotion of a particular nprmterms of whether it could diminish
the agentic skills described by Meyers or the cdempmes described by Mackenzie. In
this way we would have a general sense of whattitotes a generally relational
conception of respect for autonomy. Were | to cohaparticular action towards an
agent, is there any conceivable competency or agskill associated with autonomy that
would be diminished on the part of the agent assalt? This is the test that | will be

applying in Chapter 6 in the cases of social netwand lifelogging.

Conclusion

| have covered a great deal of ground in this drajpind so some recapitulation is
in order. First, | presented Diana Meyers’ skillssbd account of autonomy. Although |
take it to be primarily procedural in nature, ishas Benson has suggested, some
substantive content in terms of making sense o$kilks themselves. Hence, her view
has been presented as occupying a sort of middiendrin the spectrum of standards of
autonomy and the level of substantive constrahsthey entail. For this reason,
Meyers’ and Mackenzie’s views will be the basigmf analysis in subsequent chapters
outlining examples of how relational autonomy castaavith the value of privacy. To be

clear, | do not consider the analysis | have preditere to be an argument to the effect
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that their views are conclusively better than ttleecs mentioned, such as Christman’s or
Stoljar’s. | am simply taking their occupation ofraddle ground as sufficient reason to
use them as examples of relational conceptionsitohamy. However, | will offer some
evidence to the effect that theories such as tinedestrike a sort of balance between
content neutrality and substantive constraints eohwell with pre-existing claims in the
literature on the value of privacy.

In the second section, | presented Stoljar’s olgadb procedural accounts of
autonomy based on the feminist intuition. | take dtgections to demonstrate that there
is more than just a stipulated element of contenitrality with procedural accounts of
autonomy. Given embeddedness, there is essenillyay to guarantee the substance of
values held by agents who qualify as autonomousase accounts. Hence there is no
sense in which they are consistent with the ferhintsition. In addition, | also pointed
out some of the difficulties associated with strengstantive views, again, given
embeddedness. These included the notion that titeyrectly link the falsity of norms to
nonautonomy, and that they generate a disconnégebe standards of autonomy and
respect for autonomy.

What falls out of the analysis of Stoljar's argum@nd my objections to it) is
that the general project of deriving standardsubb@omy is problematic. Specifically,
there are difficulties reconciling standards ofceaasmy with intuitions about certain
values, that isf we run the analysis strictly in terms of the cooacepts constitutive of
autonomy.

In the third section | turned my focus to Christrsaassertion that part of how we

understand autonomy is dependent upon how it id imsether theoretical contexts. He
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mentioned the debate between perfectionism antgadliberalism, and contends that
analyzing standards of autonomy from such extgraeedpectives offers insights that
cannot be gained from analysis of autonomy alopetlese two reasons, | advocate a
shift from standards of autonomy to focusing orpees for autonomy.

In the next chapter, | will discuss how accountsespect for autonomy, at least
those informed by either Meyers’ or Mackenzie'ati@nal standards of autonomy,

connect with the value of privacy.



CHAPTER 5

PRIVACY AND RELATIONAL AUTONOMY

Introduction

In this chapter | will attempt to explain whaike to be the relationship between
the relational conception of respect for autonomsgussed in the previous chapter and
the moral value of privacy. | will do so in twaages. First, | will discuss the non-
normative dynamic between privacy and what | redeas relational processes. Whether
or not we enjoy a particular moment of inaccessybdan have an impact (good or bad)
on agentic skills and competencies. The first saabif this chapter will be devoted to
discussing how this is the case. This is the cgraunhic constituting what | call the
relational approach to the value of privacy.

Second, | will situate the relational approachri@axry in a larger context of
other kinds of theories about privacy. The ultimgw@l here is to come up with an
approach to the value of privacy that can actualje recommendations in particular
situations. To this end, it will be necessary tareect the relational approach to privacy
to approaches that are able to make sense of thigsdavolved in those situations. This
discussion will focus on some of the recent workHgyen Nissenbaum. Nissenbaum’s
approach, what she calls contextual integrity, $@suon the context in which privacy

issues exist. Context matters because it illum@tte social and cultural nuances that
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are part of how we naturally evaluate what priveag or should do for us.

More specifically, contextual integrity is the idieat privacy issues occur in
specific contexts which are partly constituted kgextations and conventions that in turn
help to determine what should be reasonably exgaftthe parties involved. In
addition, Nissenbaum has developed the “contexttedrity decision heuristic” which is
essentially a decision making procedure for deteimgi how best to understand what the
context is, and then how to determine whether a pratice or technology actually
constitutes a significant change, or one that iglwanalyzing as a possible violation of
privacy. The primary point behind including Nissanl at this stage is to help to
understand both the contributions and limitatiohsg theory of the value of privacy in
terms of how capable it is of making practical mogendations in actual privacy issues.
While I will discuss this in more detail, the gdtit is that my theory occupies a more
abstract space in the overall continuum of theal®sut privacy; however, it interfaces
guite well with more practical approaches like Mrdsaum’s, specifically with the
heuristic she has developed.

Collectively, this discussion of Nissenbaum'’s thyeand the discussion of
relational processes will set up Chapter 6. Thevél discuss certain examples in more
detail, with the focus being on privacy issueshi@ information technology space. What |
hope to be able to show in this chapter and thé isgkat a more nuanced approach to
understanding relational autonomy can attach k&btiseamlessly to more practically
oriented theories about privacy, such as Nissenlsudarthermore, | hope to show that
this can be done in a way that satisfies the aaiginterion laid out in Chapter 2, which

is that we can capture the intuitions that drivectionalist accounts of the value of
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privacy via autonomy-based accounts and thereley affnore robust account of

privacy’s value.

Privacy and Relational Processes

As mentioned in the introduction of this chaptbg first part of the discussion
here has to do with the relationship between pyivaaw relational processes. Privacy can
either promote or hinder relational processes.“rBiational processes” | mean the
interpersonal and cultural interactions that mgkeéhe condition of embeddedness.
Notice that one of the common elements of relatiaparoaches to autonomy is that
cultural and interpersonal factors and interacti@ms, our social activities, relationships
with others, norms with which we interact, etcg ahat drive or hinder the development
of autonomous capacity. Respect for autonomygasribed in the previous chapter, is
the process of understanding the rights and olnbigatve have in terms of promoting
and not hindering this development. Privacy, mfwean play a role in these processes in
a variety of ways. To understand the dynamic klaa here suggesting, | will revisit
both Mackenzie’s normative competence account aegekis procedural standard of
autonomy in the context of how they relate to priwaThe reason for discussing both is
to show that privacy (as a state of affairs) carcfion within a range of conceptions of
respecfor autonomy. As stated in the introduction, ddsig how privacy can promote
or hinder the processes described in proceduraegmiions of autonomy is the first step
in understanding its value.

The dynamic between privacy and autonomy acogrth Meyers’ conception

of procedural autonomy is based primarily on tHeat$ that privacy can have on the
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development and/or preservation of the skill sat Meyers sets out. To offer a sense of
these effects, | will provide a detailed example.

The Adam Walsh Child Protection and Safety Aco(swmred by Orrin Hatch R-
Utah) was signed into law by President George WshBn 2006. It requires that juvenile
sex offenders (fourteen years of age and oldergtistered “with a national sex-
offender registry every three months and every timg change their name, address,
student status or employment — for the rest of thais.”® There has been some debate
regarding whether such a requirement violates tivaqy of juvenile offenders in the
sense that the goal of the juvenile justice systamtraditionally been rehabilitation. To
that end, juvenile records are not typically audgao the public. The Walsh Act of
course changes that with the intent of reducingdlte of repeat offenses by equipping
others with the knowledge of who has committed aértfenses in the past.

Consider the case of Shaun, who has gone thranggtebabilitation process for
juvenile sex offenders and is currently jugglingaal, a full-time job, and an active
social life®* Shaun raped an older woman at the age of fifteeth spent three years in
juvenile lockup undergoing an intensive treatmeangpam. The question to consider
here is the following: What would be the impactatting Shaun to register as a sex
offender, and thereby experiencing a loss of pyivgiven Meyers’ conception of
relational autonomy?

Answering this question first requires reconsiagtine skills that Meyers

describes. Take, for example, the skill of intexspon:

8 peterson, Eric “Branded,” Salt Lake City WeeRlpril 26, 2007 Vol. 23 No. 49
8 peterson, 2007, p. 24. Shaun is the name givéretprimary interviewee of the article by Peterson
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[llntrospective skills that sensitize individuatstheir own feelings and desires,

that enable them to interpret their subjective eepee, and that help them judge

how good a likeness a self-portraffis
Here the idea is that autonomous individuals shbaldble to place their subjective
experiences in the proper context of interpersandlcultural influences. Individuals
naturally develop self-portraits or self-imageds timay or may not be accurate. Such
self-portraits can be influenced by interpersoxglegiences as well as by norms that
generate certain expectations. Meyers’ point b, is that autonomous individuals
should be able to discern how accurate their sgdigie is in light of certain influences, at
least to a certain extent. While Meyers acknowdsdtpat complete independence from
such influences is something of an illusion, thaaps to consider the sorts of skills that
can be brought to bear on them.

In Shaun’s case, one might ask how his introspedikills would be affected
were he forced to register as a sex offender. \Watd the experience of being
“branded” as a sex offender do to his ability talewrstand who he is, in the sense of
having an accurate self-image? In conjunction whthWalsh Act, the Department of
Justice has provided a web site wherein one caclséze databases of all states in
compliance with the la®f It allows for any member of the public to seabgtame or
location (i.e., by city, county, state, zip code, efor registered sex offenders. The site
provides the name of the offender, a picture, arj#son of the crime, all of the aliases
associated with the offender, descriptions of Vekithat the offender has, and the
offender’s current address. How would the awargeonésuch a degree of exposure affect

Shaun’s ability to formulate an accurate self-infage

8 Meyers, 2001, p. 741
8 Seehttp://www.nsopr.gov
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While | take it that there is no simple answetttis question, this would seem to
be exactly the kind of potential influence that Mesg/has in mind. Knowing that there
are strangers out there who possess this kindaletge of one’s past would seem to
make it more difficult to construct the sort of fine self-image associated with
rehabilitation. It might very well cause individedike Shaun to place an undue
emphasis (in terms of his self-image) on the crina he has committed, instead of the
individual that he can become. In turn, if theadeehind rehabilitating juvenile sex-
offenders is, in part at least, to help them tostatt a nonviolent pathology and sense of
self, then forcing them to register and therebyeedmce such a loss of privacy would
seem to be counterproductive in this sense. Iplsimnakes the task of rehabilitating
Shaun more difficult.

| turn now to the same kind of analysis appliettackenzie’'s weak normative
competence account of autonomy. Sticking with tteengple of Shaun, adopting a view
of autonomy that focuses on goods such as sekémeséad self-worth leaves us in a
strong position to appeal to the same sorts oftiatis about the rehabilitation of juvenile
offenders. Any curtailment of privacy has the pdtdrio limit the opportunities to
develop a sense of self-worth thereby hinderingptioeess of building a nonviolent
pathology. If Shaun believes that society has dedmma untrustworthy by requiring that
everyone else has an enhanced opportunity to fmgdknow what he did as a minor, and
act accordingly (without him every being aware dforknows and who does not), then it
is difficult to see how that sort of arrangemenit help him to see himself as worthy of

full respect typically accorded full citizens.
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Notice that this lack of knowledge of who is awafdis past and who is not (the
anonymity afforded visitors to the sex offendernsay site) makes evaluating Shaun’s
relationships with other more difficult for him. Wh he interacts with someone, say in
some way more involved than a passing interachens left wondering what they know
about him and what they do not. So it becomes miffieult for him to understand
exactly why they might act the way that they dotiWhis extra variable in place, it
becomes, literally, exponentially more difficultthaild a sense of social worth and
belonging.

Forcing Shaun to be registered on the site simgjg ghat he is not to be trusted.
It is a scarlet letter in electronic form. Notid&t in the preceding discussion about
Meyers’ approach, there is a question about hovatereness of this kind of exposure
in turn affects his self-image. So the questioveisy much the same, but the difference
here is that goods pointed out by Mackenzie’s agpgrspeak more directly to that idea
by considering the sorts of things we might takbaaonstitutive of self-image, and how
it might impact autonomy. With these sorts of cdesations in mind, it is a bit easier to
see how privacy can enable the goods we are caedtatout (in this case the
rehabilitation of a minor) in a way that is trackegthe relational elements of a weak
normative conception of autonomy.

What | am hoping to have shown in this sectioiésdynamic between
relational processes and privacy. Privacy playdain these processes in some cases by
facilitating the development of skills or certaioogls such as self-esteem, and in other

cases by diminishing both.
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Putting the Relational Approach to the Value of Prvacy in Context

Nissenbaum’s Contextual Integrity

| will start this section by discussing how th&t®nal approach to the value of
privacy can be placed into a larger context in seaihwhatkind of theory of privacy it is.
The relational approach to the value of privacyd@scribed thus far, is the claim that the
value of privacy is best understood through the lgirespect for autonomy understood
relationally. That claim needs more specificatibit is to be of any use in real life
situations. Hence the relational approach is a rgereral or global theory about the
value of privacy that can be contrasted with Niss@emm’s contextual integrity.

In the second part | will discuss why it is impart#o understand how more
general theories such as mine can be connectedheithies that are intended to offer
very specific recommendations regarding privacyess Specifically, | will discuss
Nissenbaum’s contextual integrity approach andlaysome ways that my theory can be
connected with it, as well as discuss a concermtais connection. In particular, | will
discuss an issue that arises from Nissenbaumanegion and incorporation of the ideas
of political conservatism and Walzer’s spheresustige. Ultimately, | claim that neither
is of immediate significance. However, it is im@ort to examine these connections to
see exactly how the theories relate to one anethen it comes to their normative
recommendations

In the introduction of her worRrivacy in ContextNissenbaum makes use of a
spatial metaphor to categorize different approathemderstanding privacy’s value. At
the top, in the “stratosphere” as she puts itflaeeries such as mine that seek to

understand the fundamental moral and/or politicalaenpinnings of the value of privacy.
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These views rely on “appeals to universal humanesbhnd moral and political
principles,” while what happens on the “ground flais a matter of interest politict.
Here, we have what people commonly think of as\apy dispute between individuals
and/or groups, companies, the government, etc.i#seNbaum characterizes it, in most
cases where there is an imbalance of the interesis/ed in a particular practice, there
is likely to be some dispute.

For example, there may be little dispute in theegafcertain types of medical
surveillance going on in a hospital such as momtpblood pressure electronically, and
this is because of the obvious benefits to thegmmvolved. With other practices such
as the tracking of consumer behavior, the inter@stdopsided (depending on certain
factors such as what is done with the informatitm}jhese cases, interests clash, and
lines are drawn between various parties to sdtaltspute. Nissenbaum refers to these
as “interest-brawls®

In the middle, between moral theories and intebbeatvls, we have Nissenbaum’s
notion of contextual integrity. Contextual integris, in the most general terms, an
account of what constitutes the “appropriate flafinformation. As Nissenbaum
claims, what people are most concerned with isieoessarily restricting the flow of
information, but that information flows in ways thhey understand, expect, and approve
of to at least some extent. She describes it &mAfsl

The framework of contextual integrity provides gorous, substantive account of

factors determining when people will perceive nafimation technologies and

systems as threats to privacy; it not only predicie people will react to such

systems but also formulates an approach to evalutiese systems and
prescribing legitimate responses to thi&m.

87 Nissenbaum, 2010, p. 10
8 Nissenbaum, 2010, p. 8
8 Nissenbaum, 2010, p. 2
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This may seem like a series of unrealistic claimg,the idea is just that there is a way to
analyze particular situations involving privacyttbaings out what these concerns are
and how to address those concerns that is highlgitve to the particular context (and
is effective for partly that reason). Also beamimd that Nissenbaum’s focus here is on
information privacy primarily as it relates to imfieation technology. This will also be the
focus of my extended examples in Chapté? 6.

This is where the “contextual integrity decisicguhstic” (hereafter just “decision
heuristic”) comes into play: Nissenbaum has developed a multistep process for
evaluating particular cases of violations of infatran privacy and then offering possible
means of resolving those cases. What she has uh Imeire is essentially resolving the
aforementioned interest-brawls via analyzing hod &hy the information is flowing the
way that it is, understanding the existing relevanms or conventions in virtue of
analyzing the context of the particular case, &t identifying whether a change has
occurred. If a change has occurred, it is flagged prima facie violation of contextual
integrity. Let us outline the steps and core coteapmore detail.

Step one is to “establish the prevailing conteRty’context, Nissenbaum means
“structured social settings characterized by caradractivities, roles, relationships,
power structures, norms (or rules), and internales(goals, ends, purpose® Here

the idea of context as she presents it is genethfiom sources in both political and

% Note that in the block quote Nissenbaum makesltien that the decision heuristic is able to aptoe
the reactions of individuals to changes in privpolicies and practices. This may seem overstated,
however, she does offer several examples basedreays that support her claim. | will not evalu#tes
part of her theory, other than just to state tHalieve her claim is well supported by the evideske
provides.

I Nissenbaum, 2010, p. 181

92 Nissenbaum, 2010, p. 132
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social philosophy including such thinkers as Jokar® and Suemas Millé The core
notion is to understand what normative ideas apiot#y practices make up a generalized
version of situation in which the particular priyassue occurs. Examples of different
contexts would include education, healthcare, psgohlysis, etc.

To flesh the idea of context out a bit further, @@ look at the components of
context. Context is made up of roles, activitiesnms, and values. Roles are “typical or
paradigmatic capacities in which people act in ertst” Activities are “canonical
activities and practices in which people, in rokrsgage.” Norms are prescribed actions
and practices that in turn “define the relationsrapong roles and, in this way, the
power structures that characterize many familiarad@ontexts.” And finally, values are
made up of any “goals, purposes, or ends; the tgscaround which a context is
oriented.”

Step two is to determine which “attributes” areeeffed. Attributes are defined by
Nissenbaum as simply the kind and degree of infaonanvolved. After identifying the
context, we need to look at the actual informatiomlved.

Step three is to establish any changes in the¢plies of transmission.” These
principles are simply the rules by which the infatran is changing hands or how it is
being managed. In short, they are any constraitheflow of information from one
party to the next.

Finally there is step four, which is to (red) flagy change that has been detected

by going through this analysis. Nissenbaum desstitogs follows.

% Nissenbaum, 2010, p. 131
% Nissenbaum, 2010, p. 133
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If the new practice generates changes in actdriyues, or transmission
principles, the practice is flagged as violatingyemched informational norms and
constitutes a prima facie violation of contextuskgrity
This last step may seem counterintuitive becauséh@face of it, it would seem to
arbitrarily set the burden of proof on anyone angun favor of any change to
established practice. However, this step givesidusion heuristic what Nissenbaum
sees as an element of conservatism; and | wilkmetuthis point shortly.

Let me summarize what | have presented of Nissenlsaaccount so far.
Focusing on informational privacy, contextual intggseeks to evaluate particular real
world issues regarding privacy in terms of the eatd (as defined above) that surround
them. The goal is to evaluate the norms, actofstrmation (and that information’s
associated transmission principles), and valugasiia&e up that context; and based on
that evaluation, determine if a change has occutfed, the change is red flagged as a
prima facie violation of contextual integrity.

Consider one of the examples provided by Nissemb&wppose a public school
administrator is considering whether to implemenew student records management
system. This system would provide an increaseearatiility to track, organize and
present actionable data about the student bodpartitular students. In applying
contextual integrity approach, the administratouldaneed to identify the context in
which this example occurs, education, and try tdemstand its components. This would
involve asking questions about attributes, e.gatvkimds of information would be
managed by the system such as academic perforndiacilinary information,
information about the student’s family of activetieutside of school, etc. Other questions

would include those involving actors and transnoisgrinciples such as who will have

% Nissenbaum, 2010, p. 150
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access to the system, how and why it is sharedpeitties outside of that particular
school, etc. The administrator would initially fldge new system because it represents
new capabilities that could potentially changeilatties, transmission principles, and
actors. The step essentially completes the bassioreof the decision heuristic.

In the “augmented” version of the decision heuridtat Nissenbaum proposes,
there is the additional step of determining whether“violation” in question is actually
warranted or justified. To do this, there of counseds to be some sort of normative
component added to the decision heuristic. Becang&hange is flagged as a prima
facie violation of contextual integrity, the hedigss, on the face of it anyway, biased in
favor of maintaining existing contexts, practicasl @orms contained within those
contexts. In this respect, she considers the norenebmponent of contextual integrity to
rely in part on the notion of conservatism. By “servatism,” Nissenbaum generally
means the notion that there is at least some raathbrity in entrenched social practice.
She discusses this idea at length, citing botmdgEentham and Edmund Burke.
However, | will not endeavor to track her compldigcussion here. For now, it is
sufficient to note that she makes an initial appedhe core intuition behind
conservatism, which is that there is value in retay existing social institutions,
instantiated in this case by the contexts surrougarticular privacy cases.

As Nissenbaum points out, this initial reliancecmmservatism creates a kind of
dilemma. As she describes it, adopting the appro&cbntextual integrity leaves one
with three options in regards to handling its naimgacomponent. The first option is to
reject the component altogether and simply makeotisentextual integrity as an

effective means for identifying the significant ggoments of situations involving
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privacy. In this way it would be effective as aitial tool for analysis, but it would not
contribute directly to any prescriptive recommenate.

The second option would be to “dig in our healsjsting that contextual integrity
carries moral weight, committing us to a justifagtframework with a rigidly
conservative basis® In other words, one could stick to her guns sspak and just rely
on the notion of conservatism to do the heavynliftafter the contextual analysis, but
thereby being forced to contend with objectionsdnservatism presented by other
competing political views such as liberalism. lhetwords, we would shift the debate
regarding the normative component away from priviasgfar as we rely on
conservatism (and all that it entails in the ngesteral sense) to do the normative heavy
lifting.

The third option for managing the normative compurté contextual integrity,
the one she adopts, plays out in two parts. Hh&,would “bring to bear general moral
and political considerations”These would incorporate the kinds of theories inart
before, such as mine, which occupy the stratospdarerding to her spatial metaphor
described earlier. These are the theories that firivacy with critical individual and
social values, including security against harms otgmtion of individual freedom and
autonomy, promotion of fairness, justice, and eigudktc.].”®

So the first part of the third option is essenyitifie same as the first option
described above. In short, run the contextual amapnd then let other theories about the
value of privacy do the rest of the work. Howewthe second part (of the third option) is

to point out that context is not just a necessammonent of the analysis in the sense of

% Nissenbaum, 2010, p. 161
" Nissenbaum, 2010, p. 165
% Nissenbaum, 2010, 165
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providing useful background information; it drivesr understanding of what is
genuinely important for the case at hand. Contaxd, in particular the values (goals,
purposes, ends), is part of the actual priorittrabf what is important in a given case
involving privacy and informs deliberation abousesa using theories about privacy.
Returning to our school administrator example wdadchelpful. In this example,
the idea would be to employ concepts such as the kimked to privacy by the more
general normative theories, such as respect fonauty and freedom. But it would not
be just a matter of applying respect for autonomthe more general sense, such as how
| have described it in earlier chapters, but inag that relies on the context to arrive at
the prescriptive recommendation. It is worth qugtNissenbaum’s example at length
here.
[Clonsider whether a local company should have st student records for
hiring purposes on the grounds that this bendfgscompany as well as the
students. A critic resisting the move need notulisphe general on balance
benefits, but may raise concerns about the eftatiasternal purposes of
education. Intellectual experimentation might bebited as the practical
orientation of the company punctures the relatafety of a school to try out
ideas. Further, there is the potential that th@skmight adapt its curriculum to
pander to the needs of the local business at {hense of other educational
goals¥
Nissenbaum continues, but the basic idea is cleaugh. The goals associated with
education as a context are driving the consideratiere. Education should provide for
things like the opportunity for intellectual expaentation, the opportunity to make
mistakes without fear of significant consequenc®srdthe road, etc. Allowing a private

company access to academic performance informatiald very well hinder these goals,

and thereby have an impact on the autonomy ofttleests affected.

% Nissenbaum, 2010, p. 171
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But notice, this is not a direct application oflalmal theory about autonomy. It is
definitely an expression of concern for studentébaomous capacity and liberty, but
one that is fleshed out according to the contexddofcation. Now, | think it possible, and
likely to be productive, that one could integrateaaticular conception of autonomy into

considerations like these. I will return to thigrgdowards the end of this section.

Contextual Integrity and Walzer’'s Spheres of Justie

As Nissenbaum describes it, the motivation for loontext is motivating the
normative component comes from Michael Walzer’'sambf spheres of justice. The
core idea here is that social life is “made upubaomous spheres defined by their
ideologies and social good¥® These spheres are not collectively governed by a
comprehensive moral principle, but instead aredrble criteria distinct to each sphere. It
is this idea of the normative independence amongus areas of social life that
Nissenbaum intends to motivate the importance nfexd. As in the example above, the
goals of education, insofar as education is a s¢paphere or context, are the dominant
considerations for determining how to apply moreegal normative principles such as
respect for autonomy.

At this point | would like to make a few comment®at the general structure of
the normative component of contextual integritynad as how it may or may not
connect with my discussion of the value of privapyto this point. First, there is a
methodological observation. What Nissenbaum seerhe tloing here is applying
concepts from political philosophy to inform andtiaate her understanding of the value

of privacy. This is very much in line with othenyacy scholars who relate their theories

19 Nissenbaum, 2010, p. 167
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about privacy’s value to particular concepts intprd! philosophy, and (on a
methodological level) is similar to the approadketaby Anita Allen*

In her workUnpopular PrivacyAllen evaluates cases that involve the question of
when paternalism is justified in the sense of foggdrivacy on citizens in a liberal
democracy. In order to place her thoughts on thgestiin a broader context she
identifies her underlying political view as “compensive deontic liberalism.” This she
defines as the idea that here is a comprehensival miew underlying or driving the
structure and goals of political institutions (asdiltimately the basis for justifying those
institutions). And furthermore this moral view isahtological (as opposed to
consequentialist), and based on “toleration, religidiversity, and gender and race
equality.”® Hence, whether a particular instance of “privpagernalism” is justified
will in part rely on what would constitute legititegpaternalism given her understanding
of comprehensive liberalism. In other words, hemvbdf comprehensive liberalism will
inform her understanding of what qualifies as atiegte reason for enforcing privacy
regulations, specifically those that will by defion go against the will of citizens.

Of course, the big difference between Allen andshidaum in this respect is the
nature of the political theories in question. Allefies on comprehensive deontic
liberalism, whereas Nissenbaum relies on consamagind Walzer’'s spheres of justice.
Since it is beyond the scope of this dissertatioevaluate or criticize these concepts
independently of their connection with privacy, amnalysis is limited to two things.
First, | can look into the extent to which Nissemfvés commitments to particular

political theories actually influence the normatresults of the contextual integrity

11 Allen, 2011
192 Allen, 2011, p. 16
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approach to the value of privacy. And this wouldestly just a matter of understanding
the theory of privacy itself more thoroughly. Sed@mnd pending the results of the first
point, | can try to analyze the extent to which m&king assumptions regarding
conservatism and Walzer’s spheres of justice npgkentially limit the ways in which

my approach to the value of privacy might integraith contextual integrity. | will say
more about this later, but the worry is that pgttam emphasis on the independence of
different “spheres” or areas of social interactias the potential of limiting the
applicability and significance of more comprehersivoral concerns such as respect for
autonomy.

Starting with the first point, let us consider #lement of conservatism, and then
the application of Walzer’s spheres of justice.d&hsn what Nissenbaum has presented,
| think that the element of conservatism is mos#ygligible in contextual integrity. Yes,
the process is to flag all changes as prima faolatons of contextual integrity;
however, the remainder (and majority) of the analigbased on other normative
concepts that do not contain conservative elem@&ht is, it is the combination of
theories linking privacy’s value to certain momals (such as autonomy) and Walzer’'s
spheres of justice that really drive the normatieeponent. So in this respect, | think
that the conservatism ends up being more a mdtteomughness and an insistence on
evaluating as many things as possible; and henssehbaum may be slightly
overstating the role of the conservative intuitiorcontextual integrity.

Next let us consider Walzer’s spheres of justiogdrting this notion into
contextual integrity would seem to create a sigariit limitation on the role of normative

principles, which in turn may not be consistentwvhbw | see the relational conception
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of autonomy connecting with privacy. This is be@ws | interpret it, context (or the
sphere in question), determines whether a normptineiple is applicable in the first
place. However, whether or not this is the casedép on how exactly we interpret the
normative independence of spheres on Walzer’s \aed the extent to which
Nissenbaum is actually importing that part of heavinto contextual integrity.

So one avenue of analysis would be to investidgase two points further. In lieu
of that, | will (for the most part) just make tr@ldwing tentative claim regarding the
second issue above (about how my theory might iategvith Nissenbaum'’s). There is
enough flexibility both in how we might interpretdfler's and Mackenzie’s conceptions
of autonomy as well as how we might interpret thkigs latent in various contexts such
that there is a reasonable consistency in applyiage relational conceptions of
autonomy to privacy cases via contextual integrity.

Let me unpack that last sentence a bit. My conbera is the extent to which my
view is consistent with Nissenbaum'’s, at leashimtense that relational conceptions of
autonomy can be brought to bear on particular cosiie the manner she describes via
contextual integrity. Depending on how we interghet normative independence of
contexts (given her application of Walzer’s notadrspheres of justice) it might be the
case that there is an inherent inconsistency betapplying a normative concept to
multiple contexts. This is because there are coabé scenarios wherein the nature of
the context is such that the substantive elemdrntge@articular conception of autonomy
(or perhaps the notion of respect for autonomyf)tgest do not apply.

This might seem like an odd worry, but | can usé paNissenbaum’s discussion

of context to illuminate it somewhat. Nissenbaunkesathe distinction between
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“contextual values versus the values of conteXt$The distinction here is between the
values contained in contexts, and what society dderbe valuable about the context
itself. On her view, and this is again largely lthea Walzer, it is entirely possible for a
context itself to be “jettisoned” as she puts @chuse it does not in some way cohere
with the larger collection of contexts and theis@sated values.

The question then becomes, to what extent mighteveommitted to Walzer’'s
view of how to evaluate contexts as a whole anteir associated values, instead of the
more straightforward notion of weighing some vadigainst a normative principle such
as respect for autonomy? Going back to our exawfdlee school administrator and the
context of education, it seems like a safe betwatvould be able to make sense of how
respect for autonomy plays a role in evaluatingexmally based informational norms.
This could be due in part to the nature of the exinitself, wherein it is easier to think of
education as being highly compatible with respectfitonomy. However, are there
other cases where this compatibility is in questidmd if so, are we then obligated to
view the legitimacy of the values present in thaitext (or the context itself) as a matter
of consistency with society’s chosen collectiortoftexts and values, or can we appeal
to the normative principle that we were trying fiply (in this case respect for relational
autonomy)?

Consider an example. Analogous to our school adtnaior considering whether
to implement a new student record system, supppsis@n warden is considering
implementing a new surveillance system. Suppogsehigsystem is capable of tracking
prisoners’ whereabouts at all times anywhere indhgis capable of reading heart rate

and body temperature via some kind of telemetrgl,\aa infrared it is able represent on

193 Allen, 2011 p. 180
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a monitor a rough outline of the prisoner’s bodgréby giving prison guards a sense of
what activity the prisoner is engaged in. In shibiis would be close to Bentham’s
panopticon.

The context would be correctional justice, and sofit@e values of that context
would include prisoner and facility worker safedg, well as rehabilitation. It is clear that
this new system would be flagged as a violationasftextual integrity because the
transmission principles would be changing dradiicélegarding the values in the
context, some of the questions would involve faciorker safety (prison guards,
medical personnel, etc.), the balance of prisoafatg relative to rehabilitation, and how
we understand rehabilitation. So if the new sulaede system promotes these values
more effectively than the current system (dependimpow those questions are
answered), then the change in transmission prieiigl allowed for and no violation of
contextual integrity is deemed to have occurred.

Remember that one of the steps in the decisiongteus to apply the more
general theories of the value of privacy, sucthase that link privacy to autonomy.
With that, | might apply Mackenzie’s weak normato@mpetence view here and
determine that the experience of constant survedalisrespects the autonomy of
prisoners in virtue of diminishing self-esteem.tharmore, | could determine that
constant surveillance diminishes self-trust whithurn undermines the development of a
healthier nonviolent pathology. Finally, | mightrmdude that the development of a non-
violent pathology is a necessary part of what vie t@habilitation to be.

At this point, we would have to return to the relatweight of the values in the

context to determine whether the instance of dietsfor autonomy has any real weight
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or relevance here. If the context is interpreteguoh a way that rehabilitation is deemed
secondary to worker safety, then it would seemftiiatinstance of violating respect for
autonomy has no traction despite its connectiammof the stated values of the context
itself.

Furthermore, this result would appear to be coeststith Nissenbaum’s
adoption of Walzer’s view. Normative principles a@ supposed to play the role of
being normatively informative independent of comtiak values. Instead, in Walzer’s
view, contexts are evaluated according how thewilt other values and contexts, so the
guestion in this context would have more to do \lid importance of rehabilitation
itself, not whether autonomy has been respected.

To be clear, | have only picked out one considenaith this debate, and it is
obvious that there is a great deal more that cbaldaid here about the relative weight of
worker safety, prisoner safety (and how that mrgkdte to autonomy even), and
rehabilitation. The main point | am trying to get@ss is that, because of her adoption of
the notion of spheres of justice and contextualiyesh values, it seems possible that
there are cases where the normative principlesreveupposed to be applying, according
to the contextual integrity decision heuristic, nm@y end up having any normative force
at all.

So there is a possible tension between my approeitie value of privacy and
Nissenbaum’s contextual integrity, resulting froer application of Walzer’s spheres of
justice. As stated previously, | think that in trest majority of cases, something as
fundamental as respect for privacy will be genyirceimpatible, and that cases like the

prison example above offer enough room for delyste bnce the dust settles, the
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normative principle in question will have been gi\a least due consideration even in
cases where it does not do any of the actual higéng. | say this because it is

important to keep in mind that things like resgectautonomy are only one part of the
equation. Hence, | find cases as these acceptalbdmg as there is the opportunity for
extensive deliberation about the relative meritthefnormative principles in question,
instead of their being set aside strictly for nleestreason than because the nature of the
contextual values are such that the normative fple€ in question are not considered at
all. If there ever is an instance of the latterdkaf case, then I think that there would be
genuine reason to question whether my approaanisistent with Nissenbaum’s

contextual integrity given her adoption of Walzesfsheres of justice.

Conclusion

In this chapter | covered two different aspectsgfapproach to the value of
privacy. First, | discussed the non-normative atgpetthe notions constitutive of
relational conceptions of autonomy, and how théstego privacy. My claim here is that
privacy can be seen as either promoting or hinddsoth the skills described by Meyers
and the core ideas behind Mackenzie’s account asicelf-esteem.

Second, | addressed the idea of integrating myryhef privacy with
Nissenbaum’s contextual integrity. While her theexplicitly leaves room for
approaches such as mine in order to incorporatsdtie of normative elements typically
associated with privacy’s value, it was necessaddress the extent to which this
integration really works given her adoption of Walg spheres of justice. While | think

that there is some degree of compatibility betwibertwo, it will be important to gauge
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the extent to which values latent in contexts gmth@ing dominant over the normative
principles imported by theories such as mine.

The result of this analysis is what | hope to lmeae robust approach to
analyzing cases involving information privacy, gussibly other forms by extension.
Nissenbaum’s contextual integrity has given ustaildel method for analyzing the
various components of cases involving privacy, el as a way to import normative
content in order to provide actual prescriptiveoramendations. That said, it will be
helpful to go through a more elaborate analysis pérticular example involving
information technology and associated practicesnSthapter 6, | will apply the
approach combining relational autonomy and Nissemi&contextual integrity to

Facebook.



CHAPTER 6

APPLYING THE RELATIONAL APPROACH TO PRIVACY

Introduction

In this chapter | will discuss two examples of py issues that | hope will bring
together the ideas discussed thus far in this deggen. Before describing the two
examples, a brief summary would be helpful. In Geap, | discussed two different
kinds of approaches to the value of privacy. Fumalist accounts focused on the goods
enabled by privacy, such as personhood and redtiprereation and enhancement.
Autonomy-based accounts understand the value wd@yias one kind of respect for
autonomy. The goal is to try to develop an undading of the value of privacy that
incorporates the intuitions that drive both of thapproaches.

In Chapter 3 | introduced the key idea behind aghgethis goal, which is the
notion of relational autonomy. Relational concepsidnold the idea of embeddedness as
conceptually necessary and do not include indiVidtiaideals of autonomy whether
they are ideals of agency, ideals of autonomoussidecmaking or ideals of respect for
autonomy. The claim is that understanding autonbased accounts of the value of
privacy according to a relational conception allaygso understand respect for autonomy

according to the goods described by functionatisbants
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| also described, in Chapter 3, Mackenzie’'s and dfigywiews of respect for
autonomy. Mackenzie’s conception of autonomy i<dbed as a weak normative
competence view. The core idea is that autonontargely constituted by the ideas of
self-esteem, self-trust, and self-respect. To r@spgtonomy in her view is to promote
those characteristics in agents. The same sodeafholds true for Meyers. Instead of
self-esteem, she identifies agentic skills thatcarestitutive of autonomy. Respecting
autonomy for her entails promoting those skills.

To tie these ideas together, respect for privacyg kind of respect for relational
autonomy is both an acknowledgment of the goodsnilake privacy important and
respect fohowwe achieve them. That is, to respect someone/ayiis to respect their
capacity to pursue goods that are inherently sedigther that capacity is conceived of
as being constituted by self-esteem or agentitssKib respect this capacity, we must
understand it first as being social in nature, Whecthe insight that relational
conceptions of respect for autonomy provide. Is Wiy we respect agents’ ability to
exercise autonomous capacity where that capacitydsrstood as the ability to
formulate conceptions of interpersonal goods. Harmore, we respect the fact that
privacy can be a necessary part of how those gaxadealized.

Recall from Chapter 4 that | developed a testifaderstanding whether a
particular action, policy, law, etc. constitutesrdspect for autonomy. The test goes as
follows: Were | to commit a particular action towaran agent, is there any conceivable
competency or skill associated with autonomy thatile be diminished on the part of the
agent as a result? Simply put, we want to knowakirtg a particular action has a

diminishing effect on an agent’'s autonomy, wheeg #utonomy is conceived as
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according to either Meyers’ or Mackenzie’s conaaqi In cases involving privacy, we
are more often concerned about disrespecting aotgiorough diminishing skills or
competencies than we are promoting them such the icase of Mackenzie’s
hypothetical hospice patient Mrs. H. We are prasgrthe opportunity for individuals to
manage the access of others and to manage infomnmetiout themselves. We provide
them the opportunity to manage interactions witleat, and the extent to which other
individuals or society as a whole intrudes uporirtinees. The way in which these
interactions and (possible) intrusions play out&&srmative and/or sustaining effect on
agents’ autonomy. Therefore denying agents the iypioy to manage them is
tantamount to disrespecting autonomy.

While | take this connection between privacy agldtronal autonomy to be a
genuine one, it needs a second component if itew#r do the work of making any
practical recommendations about real life situaimvolving privacy. In Chapter 2 |
discussed the requirement that any complete acaduhé value of privacy will need to
offer some sort of prescriptive recommendatiorhis practical sense. If we look at what
we have so far, it is an emphasis on social facidrese factors are highly dependent
upon context. In each conceivable situation invgvprivacy, what we take to be the
social context will be made up of things like infaational norms, canonical roles played
by various actors, and the values embedded in tta#exts. This is where
Nissenbaum’s notion of contextual privacy comes iay.

At a very minimum, | claim it is necessary to goaugh the steps laid out by the
basic version of her heuristic. That is we needrtalyze the constituent pieces of the

context and understand how they in turn relatééoniormative content presented by
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relational conceptions of respect for autonomyothrer words, how do things like
informational norms, values, and transmission @ples connect to things like agentic
skills and/or self-esteem? If we understand thesaections, we understand how privacy
has value in that context and at the same timetbaespect the privacy of the

individuals involved. Furthermore, we do so in aywlaat leaves us more likely to make
an actual concrete recommendation for how bestdpact privacy.

In this chapter | will discuss two examples of hiosee this dynamic playing out;
but before describing those examples it will bghélto lay out what they should
accomplish or explain. The relational approachrtegay in part claims that privacy can
be a means to the development and/or preservatiamonomous capacity. Examples
should therefore shotowthis can play out. They should show how privacy asate of
affairs constitutes respect or disrespect of autene capacity through the analysis of
the context. Keep in mind that these are not wiatdéaielationships being described here.
In other words, | will not embark on an attemptabhdemning a particular practice or
recommending it wholesale. In both of the casebwiibbe discussed, there are aspects
that can be understood as respectful of privacypaactices that are not. Nor will |
attempt to offer analyses of either example thatethaustive in virtue of dissecting
every conceivable aspect of them. The goal of¢hépter is to elucidate the relational
approach to the value of privacy and demonstratethat approach goes about
analyzing cases involving privacy, and of courseghactical recommendations that fall
out of that analysis.

The first example is the well-known social netw&dcebook, and the second one

is known as lifelogging. Lifelogging is generalhetpractice of recording many aspects
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of a person’s life through the use of multiple teclogies such as video and audio
recording, data storage of different kinds, as aslthe frequent retrieval of that
information for various purposes.

As an example, Facebook is meant to point out sufrtiee ways in which every
day use of social networks can constitute a sicgmii potential violation of privacy, and
some ways in which | take concerns about Facebondlpavacy to be overblown. As |
will discuss in more detail later, much of the reguwse of the site really is not the scary
sort of “privacy creep” that people sometimes thokt as. Furthermore, | take this
result to be a strength of the relational apprdagtrivacy in that it can, in some cases,
demonstrate how privacy concerns are overstateavagdAs | will argue, the single
biggest issue with Facebook is not so much thenpiatenvasion of privacy it represents,
but the lack of material disclosure via informeahsent. Users must be made more aware
of what use of the site and its associated seractslly entails in relational terms so
that they can manage their experiences in moretaféeways.

The second example of lifelogging | will use heseaa extension of the same
sorts of phenomena represented by social netwodsas Facebook. If we extrapolate
the basic idea behind lifelogging as well as onineial networks, it is not difficult to see
that this is the general direction in which thesperal use of technology is headed, and in
the not so distant future. The various technologsed to record and share human
behavior and thoughts (opinions, instances ofesgtiression, etc.) are generally
coalescing into a more integrated platform andsservices. Hence, lifelogging offers a
good example in the sense that it will push cont@xntegrity to handle privacy issues

that cover a broader “context,” in the sense thas&hbaum uses the term. And it will
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also show some of the need for identifying privaoyalue in a global sense, in other
words in a sense that cuts across multiple contexts

What | will try to show is that more extensive pbenena such as lifelogging
demonstrate a limitation of Nissenbaum’s contexituiglgrity approach. These
phenomena are extensive in the sense that thayiodieiduals the ability to give away
larger amounts of data, a wider variety of data, disseminate that data to a wide variety
of people. As Nissenbaum points out, they theredloraot function within one context,
but instead operate as a medium through whichrdiftecontexts play out. However, in
cases like these, we have a need to evaluate dlogqar itself on a normative level, yet
cannot necessarily avail ourselves of context-baakees or informational norms.
Therefore, there is still a need for analysis ofgmy issues outside of the context-based
approach offered by Nissenbaum.

What will be the upshot of this analysis of Facdband lifelogging? The cluster
of technologies and practices constituted by ordmaal networks and lifelogging has a
great deal of potential to influence the autonomydividuals. Whether we understand
that influence according to Meyers’ agentic skalidMackenzie’s emphasis on self-
esteem and similar values, the importance of pyivebest understood through the
relational lens. Maintaining privacy while usingeie technologies and engaging in these
practices is one part of managing the extent talwthey affect our sense of self, the
ways in which we are able to understand our petsmmeception of the good, and

ultimately who we are and who we can become.
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Facebook

Facebook\ww.facebook.coris what is often referred to as a social netwayki

site. The idea of the site is that users shoulddbe to connect with the people currently
in their lives, people from their past (schoolmatesmer coworkers, etc.), as well as
identify future or possible connections. Facebahn short, intended to facilitate social
interactions. Mark Zuckerberg, the founder of Faod often uses the term “openness”
to describe the goal and mentality of the sitesTficourse can be antithetical to privacy
hence there is a definite challenge in promotirgaased accessibility between over a
billion users while at the same time respectinggireacy rights of those users.

Users of the site can create a free account byiggng an email address and basic
personal information including name, gender, arté débirth; however, the site requires
that users be at least thirteen years of age ieraodsign up. Once registered, the site
creates a homepage for the user. This page corkensersonal information that the user
has decided to share (this can include thingsthike hometown, schools attended and
names of significant others and family membersaima a few), as well as any “updates”
or comments that the user has decided to postatrinttmepage. In addition, users may
post links to other sites or pages, photos, videas groups based on common interests,
and chat with other users who are currently loggedJsers can also invite other users to
be “Friends” on the site. A user's friends on Facébare typically granted greater access
to that user's profile, such as posts, photosacbmiformation, etc. In addition to
increased access, Facebook typically automatgsoteng of a user's comments to their
friends’ news feeds. This way, it is relatively eenient to keep up with the events in

their friends' lives.
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As should be clear from this description, useesanle to generate and make
public a great deal of personal information, bdibw themselves and other people.
Facebook has established a privacy policy thatvallosers to select certain options or
settings that determine how this information wél liandled. In what follows | will
provide a brief overview of Facebook's current degta policy. The first thing to note is
that Facebook has a general “Data Use Policy.”s @escribes the company’s overall
policies about how data is managed within theitstdf, and about what gets shared with
third parties and why. Policies concerning data agament within the site govern the
company’s privately managed information technolodsastructure. Parts of this data
use policy would be more properly thought of agafidentiality policy; however, the
word “confidentiality” appears nowhere in Faceb@#tata use policy. | will return to
this issue at a later point.

Second, Facebook has particular “Privacy Settitiggt are configurable by each
user. These settings are quite intuitively divid@dnto different categories, including:
“who can see my stuff” and “who can look me up.tkaf these is further divided into
categories described according to the site funatitynthat they manage. Many of these
settings are organized according to the degressparation that a potential viewer has to
the user. So “friends” are immediately connectethéouser (and must be selected or
agreed to by the user to receive that statushdsef friends are second degree
connections, and so on outwards until they getéccategory of everyone. Users are also
able to set up specific lists according to how tivayt to subdivide their friends (such as

school, family, work, etc.).
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Facebook also offers a collection of settings #ukiress third party applications
(apps) that run on the site; and gives users thigéyab block certain apps, or limit their
access to user information. Facebook states tigahdt responsible for data after it has
been transferred to third parties. It is the resgmlity of the end user to make herself
aware of any additional privacy policies that mapls. However, Facebook frequently
requires third parties with whom it partners to mamtractually based standards of data
governance. For example, Facebook has what itsrédests an “instant personalization
program.” This program provides partner sites thiéty to search a user's friends list in
order to customize that user's experience whenaheyisiting the third party site.
Bing.com (a search engine) and RottenTomatoes.aanoyie review site) are examples
listed in the description of instant personalizatom Facebook's site; however, at the
time of this writing both require the user to logmorder to personalize the experience

on the site.

Contextual Integrity and Facebook

Having laid out the very basics of Facebook’s fiomality and its privacy and
data use policies, | turn now to the kind of anglylsat Nissenbaum employs with
contextual integrity. Recall that the basic prodasisind the decision heuristic is first to
identify the context (or contexts), the constitupaits of that context (values, actors,
transmission principles, etc.), and then to deteemvhat changes are taking place or are
constituted by the practice in question. Nissenbatfars some thoughts on Facebook
specifically, which can get us started in this psx’* As mentioned, the first goal is to

make sense of what the context is in the case adliemk. Nissenbaum considers the

194 Nissenbaum, 2010, p. 222
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notion that there really is no context given theagmce of online social networks. They
are, after all, a relatively new phenomenon ancéénmay be the case that there simply
are no “canonical” activities or roles. She rejeabts idea in favor of viewing social
networks as media through which we interact, usafgcommunications as an example.

In a similar vein, one might conceive of the telepd system not as constituting a

distinctive context, but as a medium for interacsi@ccurring within diverse

distinctive contexts, such as family, workplaced amedical'®®
So social networks such as Facebook are not thexddtself, but are the media through
which we interact when we interact with family mesrdy schoolmates, coworkers, etc.
Social networking sites facilitate interaction a&genultiple contexts such as these
simultaneously. Individuals may make disclosures #ne governed by contextual
components (values, transmission principles, #dtat)are part of pre-existing contexts,
but that occur in a single medium. For exampleser may lament what an “epic win”
last night’s party was, and intend that messadeetseen by her peers and understood in
that particular context.

Further, Nissenbaum claims that this notionoaia networking sites

functioning as medium instead of context explaihy weople are often surprised by the
results of certain disclosures that they make enlior example, it has become fairly
common for employers to do searches of candidateféir open positions as part of the
interview process. This practice has resulted ipleyers discovering what we might call
“unprofessional” posts, photos, comments, etchiogé candidates, and in turn the
candidates being rejected by the employers. Mangdj candidates are in fact surprised
that employers would conduct such searches, ahevfeaged that the information was

used as part of the evaluation process.

1% Nissenbaum, 2010, p. 223
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Nissenbaum’s analysis in cases such as thesatiththindividuals in question
(i.e., the candidates) treated certain discloswaghaving their picture taken while
obviously intoxicated at a party, as having ocatiirea particular context. This context
in turn is one in which its values made the natirie photo acceptable (i.e., it was
shared among friends). Furthermore, they see #relseonducted by the employer as a
surprise because the assumption, however incowestthat the photo would stay in that
context and thereby be judged accordingly. In sh@ople simply fail to realize the
reach of social networks, and the extent to whindy tconstitute a medium that reaches
far across many of the contexts in which they ster

Thus far, the upshot of our contextual integritalgsis is that Facebook functions
as a communication medium across multiple contexid,that this fact can explain
(when not understood properly) why some individ@dgerience surprise and/or feel
treated unfairly when a particular disclosure nmiigggrom one context to the next. The
next step is the normative component.

What we want to look at here are the possible wayghich Facebook can
impact the actors, transmission principles, andbaties of the particular context in
guestion. Clearly, Facebook and social networksililoffer a change to the transmission
principles. The opportunity for and nature of distlre seems quite different than
previous modes of communication. And this changetha potential to alter the way in
which those certain relationships may play out.

In social contexts of friendships and family, thesxa morally relevant difference

between knowing information is available with soefi®rt, having it specifically

shared with you by your friend, and having it scuslavoidably across your
screen. Bonds of trust, crucial to the myriad oth&tres and obligations of
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kinship and friendship, are one of many values etpg by norms of information
flow.**®

In other words, how information flows within relatiships, whether of friendship, family
or otherwise, impacts how those relationships platy and sudden and drastic changes
need to be evaluated as potentially damaging dsawelotentially helpful.
Understanding the ways that norms of informationvl relate to values, ends,
and purposes of social contexts is crucial to juelgis of whether novel flows are
acceptable, and if not, constitute reasons fostiegi change and weighing in
favor of entrenched norn$.
We need to understand the impact of changing treassom principles through the lens of
how the management of relationships will be affécfend as Nissenbaum points out, in
order to draw substantive conclusions, we woulceth® elaborate and demonstrate key
dependencies®®
| take this last point to mean that more woulddhigebe said about the nature of
those relationships themselves, how they affecplee@and how people seek to manage
them. In other words, the contextual integrity agwh has done its initial job of
analyzing what is really changing relative to thatexts involved. And it has given
reason to be wary of the changes constituted hplsoetworking sites like Facebook. It
is at this point that it would be beneficial torlgiin one of the “stratospheric” or
normative theories such as the relational approatie value of privacy. Something like
my approach, which ties in relational factors, vebsem well suited to fleshing out how

and why we should really be concerned about thagdsin transmission principles in

this case. This will be the focus of the next setti

16 Nissenbaum, 2010, p. 228
197 Nissenbaum, 2010, p. 228
198 Nissenbaum, 2010, p. 228
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Facebook and the Relational Approach to Respect fdPrivacy

Meyers’ and Mackenzie’s conceptions of relaticnsionomy occupy a central
space in the continuum of relational conceptionsofar as substantive constraints are
concerned, both of these approaches are more aomsty than strictly procedural
conceptions such as Christman’s, and less so tshar@’s. Primarily for that reason |
will be considering how each of these views woudgdlg to the case of Facebook’s data
use privacy.

I will start with Meyers’ approach. What we arencerned about here is respect
for the skills that generally make up autonomoysacdy. These skills include
introspective skills (having a sense of how wekk amderstands oneself), communication
skills, memory skills, imaginative skills (the abjlto see oneself otherwise and thereby
develop goals and aspirations), and others. Atdience, it may seem that viewing the
average person’s experiences on Facebook throigyletts is essentially overstating the
significance of it. After all, your typical usemsply posts random things when she feels
the desire to do so, peruses the posts and linkeofriends’ timelines, and not a whole
lot else ever comes of it. | think that to a certaxtent this is true. People use social
networks like Facebook to varying degrees, anegmescases, the impact of the
technology on their autonomy is negligible or emenexistent.

However, because of the scale of Facebook (he.nttimber of users and the fact
that they are distributed globally) as well as\wthée range of possible kinds of
interactions one can have on the site, there reat gleal of potential (and plenty of
actual) experiences that can be very formativenahdividual’'s agentic skills. To get at

this dynamic in more detail, | will return to theaenple of Carol Gilligan, discussed
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previously in Chapter 4. What if Facebook had be®nind during the time that Carol
Gilligan had been working her way through gradisateool? It is not too hard to see how
having access to social networking sites such asldémk could have been highly
beneficial for someone in her situation, as she haaae been able to find a greater base
of support, and a larger forum for her ideas. Tdsild have reinforced her ability to
envision alternatives to the picture being presgtaeher by her male professors, and
could have exposed her to even more possibiliiasgshe would not have considered
otherwise. We see real life examples of this edayin the form of groups focused on
particular interests and/or social causes.

Then again, this all depends on the nature oidias to which she is exposed,
and on the nature of the interaction she has withrandividuals on the site. Social
networking sites increase the scope, and in sosescéhe intensity of human
interaction, for better or worse. In this way vesee the potential impact on agentic
skills generally speaking. However, in some calesrhpact on agentic skills does not
involve crossing contexts, in the sense discugséuke previous section. In those cases,
what we have is the impact of social networks diom@@my in a more general sense not
directly involving privacy. In these cases our ratgions with others through social
networks may impact us on the level of agentidskidut not in a way that constitutes a
violation of privacy. However, there are other caatere individuals disseminate
information in one context, and do so with the usténding (or hope) that this
information will somehow remain in that context.nrany of those cases, when that
information crosses over into a different cont&erm can be done and there can be a

perception of a violation of privacy.



126

The lessons to be drawn here are first that tisesiegreat deal of potential for
Facebook to impact agentic skills. Second, thisaftan occur as a result of misguided
expectations about privacy and how users genumghect information to be managed.
Hence the relational approach to respect for pyigaggests that we understand the
transmission principles constituted by the useocfad networks according to their
potential impact on agentic skills. Furthermoresuggests that there is a strong
obligation to inform users of transmission prinegin light of their potential impact on
agentic skills. In other words users should be naadare of how information may flow
from party to party. This should be done in sueheg that users are encouraged to think
of “party” by the nature of their relationships ihe individuals who make up “party”
or group category on Facebook. At the time of Wrising, Facebook offers no such
guidance.

There is a similar point to be made when we apphchkénzie’'s conception of
respect for autonomy. Social networking sites reageeat deal of potential for impacting
such things as self-esteem, self-trust and seffectamuch in the same way that they can
impact agentic skills. There has been a greatafeabrk done by psychologists about
how the use of social networks can impact selfeasteA recent study by Gonzales and
Hancock found that the opportunities for the sbdedective self-disclosure offered by
Facebook actually enhances self-esteem in thatasgndividuals the opportunity to
review and select positive aspects of themséfeghere have also been studies

attempting to understand the links between sucigthas self-esteem and the number of

19 Gonzales, Amy L. and Jeffrey T Hancock. Cyberpsiatyy, Behavior, and Social Networking.
January/February 2011, 14(1-2): 79-83. doi:10.16884r.2009.0411.
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friends individuals tend to have on Facebook (“cengatory friending” and some people
do compensate by adding more frient§).

Yet another study by Swedish researchers identiedgative correlation
between Facebook usage and self-esteem. With gressteeame lower self-esteem, and
more notably in female subjects than mafeStudies such as these become an important
part of how we would want to understand respecpfracy in social networks, if we
take things like self-esteem, self-trust, and setfpect to be a necessary component of
how we understand autonomy.

The logic goes something like this. There is angalblon to respect the self-
esteem of agents. Privacy plays a part in howesglem is impacted through interaction
and how it is managed by individuals. Individudissld be made aware of how social
networks like Facebook operate, and they shoulthdde aware of how information is
likely to flow within those networks. Again to ubBssenbaum’s terminology, the
transmission principles should be explained tosusesuch a way that is cognizant of the
potential impacts on self-esteem. Users should dderaware of what constraints the site
places on the flow of information from party to fyarand of course these constraints
should be honored. Hence what the relational ampreells us is that we have an
obligation to understand how the preservation ss laf privacy on social networking
sites can affect self-esteem. Furthermore, thaicpgar relationship is what should
inform whether we take a particular policy or featof Facebook to be respectful of

privacy. Clearly there is an empirical (i.e., psyidgical and sociological) component to

110 ee, Jong-Eun Roselyn, David Clark Moore, Eun-AkP&ung Gwan Park, “Who wants to be ‘friend-
rich’? Social compensatory friending on Faceboad e moderating role of public self-consciousness”
Computers in Human Behavi®iolume 28, Issue 3, May 2012, Pages 1036-1043

111 seehttp://psychcentral.com/blog/archives/2012/10/0faok-happiness-and-self-esteem/
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this. For that reason there is a need for a loemesearch about how the relationship
between social networking and self-esteem actwadiks. But again, the point here is to
understand the direction in which the relationglrapch is taking us.

Regarding Meyers’ and Mackenzie’s approaches takgether (i.e., the
relational approach), the lesson is that we shba® our concerns about privacy and
social networks first on the content of the conime of autonomy themselves and
second on how the flow of information works relatio the context. We get a different
list of concerns depending on which conceptionutbaomy we go with. However, the
core idea is that agents should be encouragedntiottirough the context in which they
will be using Facebook as a medium. Second, theyldibe encouraged to think
proactively about the consequences of disseminagngin types of information in light
of the fact that there is a strong likelihood thath information will cross over into other

contexts.

Lifelogging and the Relational Approach to Respedor Privacy

Social networking sites like Facebook are one piatlarger trend driven by
advances in information technology. Devices likebiteophones, personal computers,
wearable cameras and cameras embedded in phanes| eontribute to the ability of
individuals to record their surroundings and exgeces. Add the Internet and they are
then able to share those recordings with many peaaptantaneously and retrieve them at
will. The practice of consistently recording onedgeriences and aspects of one’s state
(also including such things as blood pressure thats, etc.) is generally known as

lifelogging. The idea is to keep a sort of constamd comprehensive journal that can then
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be shared with others and/or viewed by the indiaidar reflection and insight into past
experiences.

As mentioned in the introduction of this chaptagke the general practice of
lifelogging to be indicative of where the persons¢ of information technology is
headed, primarily because various services anduaaedare being integrated and
converging on an ever increasing ability to offe#lbgging capabilities. For this reason,
lifelogging makes a reasonable choice as a secardm@e through which to consider the
relational approach to the value of privacy.

Anita Allen discusses lifelogging at length in lesrk Unpopular Privacy
although her focus is on the question of whetherelare reasonable and fair forms of
privacy related to lifelogging that the governmshould enforce on citizens. My concern
here is not about possible paternalism, but sonfeoinsights into the issue bear
mention nonetheless. On the one hand, there aarcappealing things about
lifelogging becoming a common practice. There aamyrsorts of crimes that may not be
committed due to the deterrence of surveillancepkecan greatly benefit from the
opportunity to review and reflect on past periotibfe, much in the same way people
currently do with journals. Inheriting a lifelogoim a deceased relative could provide the
opportunity to heal and remember in better and reffestive ways-*2

On the other hand, there are genuine worries agheutxtent to which individuals
are giving away information about themselves. ABemmarizes the concerns by stating
that “the potential would be great for incivilitgmotional blackmail, exploitation,

prosecution, and social control surrounding lifetwgation, content, and accessibility™

12 Allen (2011) p. 170
113 bid.
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These worries are not too hard to envision. Thiinthe practice of electronically
recording and storing every activity every day asdming ubiquitous. Then, think of
how unscrupulous companies, individuals bent oflapgeimotion, criminals and the like
could conceivably make use of such information. pbssibilities are endless, in the
worse kind of way.

With pros and cons on the table, | would firselo consider the application of
contextual integrity to lifelogging. Initially weotild make a claim similar to the case of
Facebook: as a general practice, lifelogging isertbe medium than the context. This
would seem to be true to some extent. Our con@dyast privacy in the case of
lifelogging would appear to have more to do wit garticular ways in which it was put
to use, and particular instances of how some reuogther fell into the wrong hands or
was taken in some invasive way.

| think that there are some insights to be gain@eh making this move; however,
it is not clear how contextual integrity is supp$e help us talk about lifelogging as a
general practice. It seems that, insofar as Nisa@mfs approach is driven by some
version of independent spheres of justice, makimgsart of evaluative claim about the
practice would be fraught at best. Whether or patesinstance is a prima facie violation
of entrenched norms and therefore something toyadyout simply depends on how it is
used in which context.

For that reason, it would be helpful to consider pinactice from the
“stratosphere” as it were and evaluate it alongti@hal lines. | think many of the same
observations that were made regarding the Facedxearkple apply here at least insofar

as individuals have the opportunity to dissemiratéde variety of information about
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themselves to a wide variety of people. It will betlong before we can all upload the
last five minutes of our lives to a large netwakie|lFacebook, regardless of whether we
remembered to record it with the video camera mphwne. The potential impacts on
our ability to envision alternatives for oursehesild be greatly impacted for better or
worse, as well as the potential impact on our esléem.

But in the cases of both Facebook and lifeloggdihgre is an underlying worry
about how they cause us to live in an environmdrerey the stakes are constantly so
high. With both sets of technologies, there isgaificant increase in the potential for
both good and bad effects. Regardless whether iwe d these as agentic skills or self-
esteem, self-trust, and self-respect, there seetns & strong sense that we would be
under constant bombardment of situations wherarctimsequences are very significant.
There would be an omnipresent possibility of sodisaster. In this sense, being afforded
privacy controls means being afforded the oppotyuoi interact on a scale and at a pace
that is far less stressful and much more manage@ldaneed opportunities for rest and
respite from being under this constant pressure.

Notice that context does not play a role in thisa@n. It is a global quality of the
practice that is at issue here. So while | thirlkk¢bntextual integrity leg of the analysis
would be important, being able to evaluate lifeloggndependently of context is crucial
as well. In fact, the kind of worry that | sketchauat in the previous paragraphs may not
even come up in a strictly contextually based apgiolt is a concern that essentially
supervenes on multiple contexts.

This leads us back to the question brought up duha initial discussion of

contextual integrity in Chapter 5, which is thenpaicy of the spheres of justice versus
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comprehensive normative theories. It might verylwelthat certain contexts speak in
favor of lifelogging, and that others are a mixedj fas it were. If this turns out to be the
case, do we then consider the practice as not laeunglation of contextual integrity and
therefore allowable regardless of concerns broughiy respect for autonomy?

As mentioned in the previous section on Facebtiwke is a great deal of work in
psychology that seeks to understand the conneb&tween use of social networks and
self-esteem. There also many cases of individuadsggaoups of individuals using social
networks to relate over particular issues but whaal relying on contextual integrity. So
there are clearly empirical issues in play hereiporating psychological and
sociological elements. The benefit of the relati@pgproach is that we know where to
focus our concern, and that we have more speaigstipns to ask. Furthermore, it
allows us to understand the benefit of going beytwedheed for informational control
than what is offered by more elaborate privacyirsgtt The relational approach
highlights the importance of disclosing to usees ptential dangers of using these
services. It directs us to encourage them to tthndugh the experiences that they hope
to have on a relational or interpersonal levelrd@iand out my discussion of social
networks and lifelogging, | turn now to confidetityaand obligations associated with

third parties.

Confidentiality, Facebook, and Lifelogging

At this point | would like to turn to an issue theas initially discussed in Chapter
2, confidentiality. Recall that Francis made th&tidction about how information is

gathered initially (and whether we would considettinvasive or not) as opposed to
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what is done with that information. Furthermores ttaim was made that it is important
to keep these two processes (and their associaigal avaluations) separate for the sake
of properly understanding certain policies or pas. For example, in cases of
healthcare policy we do not want worries aboutrtieor invasiveness of a pin prick or
mouth swab to deter us from the possible largeliphlalth benefits of gathering the
information in the first place.

In the cases of Facebook and lifelogging howeves ,possible for this distinction
to work in a different way. The experiences of gdtacebook, or of initially recording
some episode of our lives, are not the sorts ofgththat we would consider invasive in
and of themselves. But we do not want that facitgse us to lose sight of the
importance of the confidentiality of the informatithat they generate. As mentioned
above, Facebook’s data use policy establishes lquedeor how the company will
handle the information users generate through tifeecite. And again, this information
can vary greatly in its personal significance te tiser.

So the first thing to note here is that Facebaokl any hypothetical lifelogging
service, have definite obligations towards thestomers centering on confidentiality.
Furthermore, the nature of those obligations tam&ow we understand both the
significance of the information to the individugl(as well as an obligation to inform
them of how the information will be managed. Sec@sdper my modification of
Francis’ point, we should not let the typically aoguous nature of the initial gathering of
that information lull us into a diminished senselw importance of that information.

Before evaluating these in more detail, | wouke lio appeal to some of the work

done by Chris Hoofnagle. In some recent surveysfivbgle inquired as to the general
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public’s level of understanding of the online payaand user tracking policies set by
private companie$:* He has also investigated general sentiment reggittibse policies,
specifically what individuals would like to see et of the Do Not Track initiative
(DNT).** Primarily a set of guidelines put forth by the Eead Trade Commission
(FTC), DNT provides guidelines for providing consensithe ability to opt-out of
advertisers tracking of consumers’ Internet adtivit

Hoofnagle surveyed a large number of InternetauBist as to whether they were
aware of DNT generally, and second what they wetddt something like DNT to do.
The results are pretty telling. The majority ofsesurveyed (87%) were not aware of
DNT at all, and 60% expressed an interest in DN€ihgg companies not to track their
activities online. Only 14% of the respondents esped an interest in DNT requiring
companies not to tailor online ads specificallytteir Internet history or activity. A
general prohibition against tracking is closesttbef survey options provided to
respondents) to the version of DNT suggested by¥Tr@. The version prohibiting
tailoring of ads was closest to what was suggdsydtie Interactive Advertising Bureau
(IAB), which is a nonprofit group supported by taegest companies involved in online
advertising.

Hoofnagle also investigated how well informed ssae of existing regulations
regarding online advertising. For example, respatgl@ere asked whether companies

are required to get an individual's permission befimacking their activities across the

14 Hoofnagle, Chris Jay, Urban, Jennifer M. and Li, ®rivacy and Modern Advertising: Most US
Internet Users Want 'Do Not Track' to Stop Collectof Data about their Online Activities” (Octoligr
2012). Amsterdam Privacy Conference, 2012. AvadatlSSRN: http://ssrn.com/abstract=2152135
15 This was at one point a bill (not enacted) spoedry Sen. Rockefeller from West Virginia in 2011.
The bill was referred to committee and died thedewever, the actual content of the DNT policy came
from staff at the FTC. Hoofnagle discusses additioersions, such as the one created by the Integac
Advertising Bureau (IAB).
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Internet; 48% responded incorrectly by saying thet was true, and 19% responded
“Don’t Know/Refused.” And finally, responding todlstatement “When you use the
Internet to learn about medical conditions, adsers are not allowed to track you in
order to target advertisements,” 22% said “Yes%3ealse, and 41% “Don’t
Know/Refused.”

There are a number of different conclusions onghirtry to draw from
Hoofnagle’s research, and there is of course ranmddbate here. However, | think the
most straightforward conclusions are that usetb®internet are generally misinformed
about existing regulations; and they have intenegjarding regulations that are more in
line with aggressive regulation than what has peposed by the online marketing
industry itself. Hence, there is a disconnect betweonsumer perception, consumer
preference, and actual corporate behavior whemmies to online advertising practices.

Going back to data use and confidentiality in abeetworks and lifelogging, it
seems clear that this sort of disconnect desctilygdoofnagle constitutes some
significant challenges. Internet users are a) gdlyagnorant of what is allowable and
what is not, and b) have preferences about whatldte allowable that seem very far
apart from reality. If we were to add to this cumtretate of affairs a significant increase in
the extent to which technologies track our acegtand hence the information we give
up, then the net result would be very far removethfany kind of respect for autonomy,
much less confidentiality. | will return to thisipbat the end of this section.

Another layer of complexity regarding confidentyahas to do with personally
identifiable information (P1l), nonpersonally idérable information (non-Pll) and “big

data.” Just as it sounds, PIl is information almuindividual that is detailed and/or
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comprehensive enough to allow a third party to idigexactly who that individual is.
Non-PIl would be information about a person thatos comprehensive enough to allow
such identification to be made. Big data typicaéifers to very large amounts of data sets
(exabytes, or one billion gigabytes) and the da# is generated in virtue of analyzing
those data sets. Over the last several yearsgthadlogy has gradually become
available to analyze those large data sets verglyagnd to provide corporate decision
makers visualizations of those data.

There is a growing trend in business to make usegofiata. Partly as a result of
this trend, pretty much every trackable bit of dadasible will be gleaned from the
activities of users online, including which sitegy surf, in some cases the details of
their interactions with those sites, and “trencatiauich as how often they engage in
those activities. The same sorts of data woulddmeeivable in the case of lifelogging as
well. What sorts of files are uploaded and whelry, datectable content of those files
(such as video, audio, text, etc.) and the likeldi@ll be crunchable by big data
operations. On a practical level, this informati®iseen as incredibly valuable because of
the speed at which it is gathered, and the extewtich it can generate actionable
insights.

Up to this point we have two main concerns. Fitgtre is essentially no limit
nowadays as to the amount and kind of data thateaceivably be harnessed by any
number of actors (and as a result of this, themiatiebreaches of confidentiality are
limitless as well). Second, as Hoofnagle’s workwfiois, consumers are largely ignorant
of regulations and have expectations that difféemsively from actual practice. So

where does that leave us? Starting with largedfetsn-PlI, there is the potential for a
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much more rapid kind of feedback loop between coresa and producers of pretty much
any conceivable product or service. For exampkeotiline video provider Netflix based
its decision to produce the shdé¥ouse of Cardg¢starring Kevin Spacey) on big data.
Essentially, they tracked several different tresush as which actors and directors were
popular, what kinds of shows tended to be watcimeldwehen, etc. Based on that data,
they producedHouse of Cardsvhich has turned out to be the most watched Tiéser
ever on Netflix}*®

Assuming that actions and decisions like thisnately result from non-PlII data,
it would seem that there are not very significamtfentiality concerns. | base this
claim on the how I defined non-Pll earlier. Thesao way to discern the identity of the
individuals from whom it has been aggregated. Itkgs/with the understanding that
there are shades of grey here; however, | willogoable to address that complication in
this dissertation’’” There is the related worry, although not ultimagematter of privacy
or confidentiality, of how we may be influencingreelves to a scary degree (and the
amount of control this may give certain partiespwever, in cases involving Pll, the
potential confidentiality disasters are staggerlrayge amounts of very intimate data
could conceivably be handled in any sort of waghsas being sold, put on display
inadvertently, used for a wide variety of immoratposes, and so on. So the trend is that

users are giving away more and more data aboutsiless, of ever increasing variety,

1% 5ee “The “Big Data’ Revolution: How Number Crurezk Can Predict Our Lives”
http://www.npr.org/2013/03/07/173176488/the-bigadegvolution-how-number-crunchers-can-predict-
our-lives

171 do not mean to downplay the importance nor thmlexity of the distinction between PIl and non-
Pll. There is a great deal of work being done ow ttmse categories should be understood, espeuiily
the advent of cloud computing. Currently, it is aball clear what really constitutes a personebre. Is it
a single file about an individual, or bits of infieation spread across different platforms and sesvibat
can be recalled because of how they are linked® Ehaugh | am bracketing this issue, | hope tloat h
have presented the distinction between PIl andRibspeaks to the importance of determining a taed
between the two.
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they are less and less aware of third partiesgakibns about that data, and what they
hopewill happen is getting farther away from whshappening.

The upshot of all of this is that it is importdat the parties responsible for social
networks and lifelogging services to inform usefrabat will become of the information
that they generate. This is because users mudtlbécaevaluate what the use of these
services means in a way that connects to competenad agentic skills, and they cannot

do so without a proper understanding of how bothaRdl non-PII will be handled.

Conclusion

Whether the issue is confidentiality or privacye tiet result of social networks,
lifelogging, and big data are that individuals eoastantly pressed to represent
themselves not just publicly by being seen or hdautlalso by being evaluated and
influenced. In relational terms, our agentic skdligl our sense of self-esteem are
constantly being manipulated and tested in thid kihenvironment. | take the core ideas
behind relational conceptions of autonomy to sgedkis directly, and essentially to say
there is a great deal of potential danger herghEunore, | take the central insight
behind the relational approach to be that respeqirivacy and confidentiality should be
understood by how use of these technologies imgactpetencies and agentic skills. If
we understand the impact on autonomy, we understawdhe opportunity to manage
our interactions becomes important whether thosgantions involve privacy directly or

not.



CHAPTER 7

CONCLUSION

The goal of this dissertation has been to a) coos# view of the value of
privacy that incorporates functionalist intuiticaassd autonomy-based intuitions in such a
way that b) allows us to understand the value gl as being commensurable with
other moral considerations. As previously mentihivehat we want is a view of the
value of privacy that is complete in the sense itreddresses both of the primary views
(functionalist and autonomy-based) within the engstiterature. But we also want to do
this in a way that allows us to make ready usé&atf &ccount when it comes time to
tackle real life applied issues.

| consider the relational approach that | havédirmed here to be, at the very least,
a good first step in this direction. Privacy isianerently relational concept. Whatever
form of inaccessibility or separation it takesypgy only makes sense in the context of
our relationships with others, as well as in thetegt of our relationship with the rest of
society and the cultural values of that societyn¢#e both the goods (and harms) and the
autonomous preferences that we would associatepnithcy are inextricably bound to

relational factors. Making sense of privacy withoelational or social concepts is a

bit like trying to make sense of silence withoutiisd.
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It follows from this that respecting privacy asoarh of respecting autonomy only
makes sense if the underlying notion of autononpfwsas, or is able to make sense of,
those relational factors. Furthermore, by followargapproach that is both relational and
autonomy-based, we are able to avail ourselvezisfieg conceptual apparatuses within
the literature on autonomy, such as autonomy’s ections with political notions, which
provide additional insights into the various waysvhich privacy can and should be
respected.

While | take the relational approach to the valiautonomy to be effective as a
global theory about privacy’s value, it still neddse augmented with sensitivity to
context. This is the benefit | see from incorpargtNissenbaum’s work. Our
expectations about privacy vary from one situatamthe next. Our sense of rights,
obligations, and even our hopes about what prigdowuld do for us are in large part
driven by details and existing conventions. Nisgemby's contextual integrity provides a
very effective way to capture those concerns, aesdo in a way that is highly
compatible with the relational approach.

As stated in the introduction of this dissertaticases involving privacy naturally
draw in concerns about other moral issues. We caskcda lot of questions about the case
of Gen. Petraeus; and some of those would centéreomalue of privacy itself, while
others would incorporate additional concerns swschaav individual liberty stacks up to
public welfare. It is my contention that we hauddichance of resolving questions about
privacy’s value unless we figure out a robust ayglesnatic way of connecting privacy to
those sorts of concerns. | consider the relatiapptoach to be a good first step in this

direction because of its use not just of autondooy,of a particular conception of
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autonomy. Relational autonomy is well discusseitsiown right. Philosophers such as
Christman, Benson, and Stoljar have done a gredtofi@uanced work considering how
the idea of autonomy plays out in other areas. this kind of work that strengthens the
relational approach to the value of privacy becanaking these sorts of connections
lessens the extent to which privacy must be treasesh incommensurable good or right.
What | take these points to speak to, at leasfansas a theoretical view of the
value of privacy is concerned, is the importancéreft starting with a more thorough and
comprehensive understanding of the value of priaaaythen connecting that
understanding to other considerations in such athatyallows us to explore the full
importance of privacy's value without losing angthin translation. There is no need to

treat privacy as a riddle wrapped in a conundrum \&sre; its value is quite accessible.
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